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NEW DELHI, SATURDAY, DECEMBER 23, 1960 


PART II — Section 2 
Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 
The following Report of the Select Committee on the Bill further to amend 
the Reserve Bank of India Bill , 1934 , was presented to Parliament on the 
13th December , 1950 : 

We tho undorsigned members of the Select Committee to which the Bill 
further to amend the Reserve Bank of India Act , 1984 , was referred , have 
considered the Bill and have now the honour to submit this our report with 
the Bill as amonded by us annexed thereto . 

Clause 4 . - Claube ( de) of section 2 of the Roserve Bank of India Act, 1984 , 
introduced by the Adaptation of Laws Order , 1950 , will become unnecessary 
if the Act is extended to Part B States 18 propoged , and is, therefore , being 
omitted . 


Clauso 6 . - - We think that the period during which financial accommodation 
will be provided by the Reserve Bank should be extended to 15 months. 
Although 12 months may be normally sufficient for the purpose of financing 
seasonal agricultural operations , certain crops such as sugarcane take longer 
to mature and market. There should be no legal bar in the way of the Reserve 
Bank providing finance for a somewhat longer period than 12 months where 
this is considered necessary and appropriate , 

Clau8e8 8 , 9 and 10 . - In view of article 289 (2 ) of the Constitution , we think 
the proper course to adopt would be to make sections 20 and 21 of the Act 
inapplicable to Part B States and , by the insertion of a new clause , to autho 
rise the Reserve Bank to transact Government business of Part B States on 
agreement. 

We have, therefore , redrafted clauges 8 and A , and ingerted a new clauge 10 , 
the subsequent clauses having been renumbered accordingly . 

Clause 13 (original clauso 12 ). - While considering this clause, it struck us 
that the definition of " foreign securities " in section 38 ( 6 of the Resorve Bank 
of India Act , 1994 , is too wide and we therefore feel that in consultation with 
the Reserve Bank of India the matter may be examined and , if found advisable , 
a suitable amendment may be promoted later . 

Clause 14 (original clause 13). It has been repregented that the period of 
two working days prescribed for the submission of returns involves some 

( 541 ) 
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practical difficulties by the scheduled banks in obtaining telegraphic information 
from their branches . We have , thereforo , proposed that the period should be 
extended to 5 days, and in order to provide for the special difficulties of any 
bank owing to the geographical position of its branches , we have also provided 
that a provisional return may be gubinitted pending the submission of final 
return within 10 days from the date to which it relates . 

Apart from minor drafting changes, opportunity has been taken to clarify 
that the information in regard to bills purchased and discounted is only in 
respect of inland bills . 

Clauss 15 (new ). - In our opinion the Reserve Bank should be empowered 
to call for returns from State Co -operativo Banks whether such Banks have 
transactions with the Reserve Bank or not and with this object in view we have 
omitted the words " with which it has any transaction under section 17 from 
section 44 of the Act . 

Olau88 17 (new ). This preserves the existing position , namely , thut the 
right of the Imperial Bank to be the sole agent of the Reserve Bank is confined 
to Part A States and Part C States , 

2. The Bill was published in Part II of the Guzette of India , dated the 
29th April , 1930 . 

3 . We think that the Bill has not been 60 altored as to require circulation 
under rule 77 (4 ) of the Rules of Proceduro and Conduct of Business in Parlia 
ment, and we recommend that it be passed alg now amended . 

M . ANANTHASAYANAM AYYANGAR 
B . R . AMBEDKAR 
C . D . DESHMUKH 
B . L . SONDHI 
BALI RAM BHAGAT 
HIRDAY NATH KUNZRU 
T , A , RAMALINGAM CHETTIAR 
N . G . RANGA 
V . S . SARWATE 
P . N . HIMATSINGKA 
* RANBIR SINGH CHAUDHARI 

G . DURGALAI 
BATYENDRA NARAYAN SINHA 
*MAHAVIR TYAGI 
ARUN CHANDRA GUHA 
SYAMNANDAN SAHAYA 
M . V . GANGADHARA SIVA 
GOKUL LAL ASAWA 
* UPENDRANATH BARMAN 
ROHINI KUMAR CHAUDHURI 
RAMNATH GOENKA 

* K , T . SHAH 
New Dulat ; 
Th 3 18th December , 1980 . 

* Subject to a minute of disgent . 
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MINUTES OF DISSENT 
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While expressing my gratitudo to the Honourable Minigter for Finance in 
particular and the Members of the Select Committee in general for extending 
the period of accommodation from twelve months to fifteen months under sub 
clause ( 2 ) of clause 6 of the Bill in Section 17 of sub - clause (b ) of clause (2 ) 
of thg Act , that the bank møy make available for productive finance in the 
field of agriculture and co - operation , I cannot help stating it that it does not go 

far to satisfy the demands of finance for Agriculture , not only that for long or 
mediun term , but even that of short term of the growers through the co 
operative or schedule banks ; which has become much more imperative for the 
fulfilment of self - sufficiency programmes for food , jute and cotton and specially 
in the absence of any special institution for financing agricultural finance , such 
As Agricultural Finance Corporation or other institution which can indirectly be 
effected such as state or co - operative ware -houses or any scheme for insurance 
of crops or cattle ; to meet the demands of long, medium and short term finance 
for it and it would have been at least a small consolation and a step in the 
right direction , if the extension has been made at least for one and a half years 
if not two years . To be more frank the facilities exist or sought to be brought 
forward by this measure are only for the marketing of produce and cannot 
serve the purpose of other agricultural operations. 

NEW DELHI ; 
The 13th December , 1950 . 

RANBIR SINGH CHAUDHARI 

II 
Th3 purpose of this amending Bill has been to help agricultural credit . So , 
we proposed that tho Reserve Bank should be allowed to discount deeds and 
documents arising out of loans and advances made by Schedulod Bank or State 
Co-operative Bank on the hypothecation of standing crops , The Select Com 
mittee aftor discussing the matter have felt that such operations are already 
Permissible socording to Section 17 , sub -section (4 ), clause ( d ) and also accord 
ing to Section 17 , sub -section (2 ), clause (b ). : 

We further proposed that as the Rural Banking Enquiry Committee had 
recommended the establishment of Land Mortgage Banks for long term 
agricultural finance, debentures of such banks should be included in the list of 
acceptable securities of the Reserve Bank . On this point also the Select 
Cominittee have felt that these are already included . 

On both these points, there should be a clear declaration by the Government , 
and if there are any praotical difficulties , those should be removed without 
delay . 

UPENDRANATA BARMAN 

ARUN CHANDRA GUHA 
New Delhi ; 

MAHAVIR TYAGI 
The 18th December, 1950 . 

RAMNATH GOENKA 

III 
In ordor to secure greater facility of finanoing agricultural - operations , I 
think it is necessary that the Imperial Bank of India , agent of the Reserve 
Bank of India , should be nationalised . Section 45 of the Reserve Bank of 
Indice should be accordingly amended so as to achieve this aim . 

NEW DELHI; 
The 19th December, 1950 . 

K . T . SHAH 
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THE RESERVE BANK OF INDIA (AMENDMENT ) BILL , 1950. 

[ AB AMENDED BY THE SELPOT COMMITTEE . ] 
(Words underlined indioate the amendments suggested by the Committee ; 

arterisks indicate omissions.) 

Bill No. 38 OF 1950 
A Bill further to amend the Reserve Bank of India Act, 1994 . 
Bu it enacted by Parliament as follows: 

1 . short title and commencement. - (1 ) This Act may be called the Reserve 
Bank of India (Amendment) Act, 1950 . 

( 2 ) It shall come into force on such date as the Central Government may , 
by notification in the Official Gazette , appoint in this behalf. 

2 . Substitution of " India " for " States in Act II of 1934 . — In the Reservo 
Bank of India Act , 1994 (hereinafter referred to as the said Act), unless other 
wiso expressly provided, for the words " the States " , wherever they occur, the 
word " India " shall be substituted . 

8 . Amendment of gootion 1 , Act II of 1934 . - In sub - section ( e ) of section 1 
of the gaid Act , for the words and letter “ Part B States the words “ the Stato 
of Jammu and Kashmir shall be substituted . 
4 . Amendment of section 2 , Act II of 1984 . - In section 2 of the said Aet - - 

(i) clause (bb) shall be relettered as clouse (@ ); 

( ii) the existing clause (0 ) shall be relettered as clause and that 
clause , as so relettered , shall be inserted after clause (c ) ; 

( iii ) clause (eo ) shall be omitted ; 

(iv ) after clause (1), as # relettered , * * the following clause shall be 
inserted , namely : 

(g ) the expressions " State Government" and " State Govern . 
ments " unless otherwise expressly provided , do not include the 

Government of the State of Jammu and Kashmir. 
8 . Amendment of section 11 , Act II of 1984 . - In section 11 of the said 
Aet, 

( a ) in gub -section ( 1 ), for the words " any other Director " the worde 
" any other Director or any member of a Local Board " shall be substitutod ; 

(6 ) in sub -section (6 ) , for the words and letters " of a Part A State Or 
& Part C State " , the words “ of any State " shall be substituted , 

8 . Amendment of section 17 , Act II of 1984 . - In section 17 of the said 
Act, 

( I) in clause ( 1 ), the words and letter " Part B States " shall be 
omitted ; 

(2 ) in sub - clause (6 ) of clause (2 ), for the words " nino months the 
words " fifteen months shall be substituted ; 

( 9 ) in gub -clause (o ) of clause ( ), the words and letter " or such 
securities of Part B States as may be specified in this behalf by the Contra ! 
Government on the rooommendation of the Central Board " shall be 
omitted ; 
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( 4 ) in clause ( 4), - 

( a ) the words and letter " Part B States ghall be omitted ; 

(b ) in sub - clause (d ), for the words “ which have been transferred " 
the words " such documents having been transferred " shall be Bub 
stituted ; 
(5 ) for clause (6 ), the following clause shall be substituted , namely : 

“ (6 ) the issue of demand drafts , telegraphiç transfers and other 
kinds of remittances made payable at its own offices or agencies , the 
purchase of telegraphio transfers , and the making , issue and circulation 
of bank post bills ; ; 
(6 ) in clause (8 ), — 

(a) the words and letter " or such Part B States shall be omitted ; 

(b ) in the first proviso, for the words " authority or State " , in 
both the places where they occur, the words " or authority ” shall be 
substituted ; 

( ) the second proviso shall be omitted ; 
(v) in clause (11), 

(a ) the words and letter " or any Part B State " shall be omitted ; 
and 

(b ) after the words and figures " egtablished under the Industrial 
Finauce Corporation Act , 1948 " , the words " or the Government of 
any guch country outside India or any such person as may be approved 
in this behalf by the Central Government shall be inserted ; 

(8 ) in clause ( 13 ), for the words " in the sharos " the words " in the 
shares and securities shall be substituted ; 

( 9) in the second proviso to claugo ( 14 ), for the words " share capital" 
the word " capital " shall be substituted . 

7. Amendment of section 19 , Act II of 1934 . – For claube ( 2) of section 19 
of the said Act, the following clause shall be substituted , namely : 

" ( 2) purchase the shares of any banking company or of any other 
company, or grant loang upon the security of any such shares ; . 

8 . Amendment of section 20 , Aot II of 1934 .- In section 20 of the said Act, 
for the words and letter " the State Governmonts and such Part B States as 
may be approved of and notified by the Central Government in the Gazette of 
India " the words and letter " And the Governineuth of Part A States shall be 
substituted . 

9 . Amendment of section 21 , Act II of 1934 . - To section 21 of the said Act, 
the following sub -section shall be added , namoly : 

“ ( 5) In this section , the expressions " Stato Government" and " State 
Governments do not include the Government of any Part B State . " 

10 . Insertion of new section 21A in Act II of 1934 . – After section 21 of the 
said Act, the following section shall be inserted , namely : 

" 21A . Bank to transact Government business of Part B States on 
agreement. - ( 1 ) The Bank may by agreement with the Government of any 
Purt B State undertako 

(a ) all its money , remittance , exchange and banking transactions 
in India , including in particular, the deposit , free of mterest, of all 
its cash balances with the Bank ; and 
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(b ) the management of the public debt of , and the issue of any 
now loang by , that State . 

(8 ) Any agreement made under this section shall be laid , 88 soon as 
may be after it is made , before Parliament , 

11. Amendment of section 26 , Act II of 1984 .- In sub -section (1) of section 
26 of the said Act , for the words " save at an office or agenay of the Bank " , the 
words save at such office or agency of the Bank and to such extent as may be 
specified in the notification " shall be substituted , 

12 . Amendment of section 33 Act II of 1984 . - - In sub -section ( 3 ) of section 
88 of the said Act, for the words and figures of section 18 " the words, figuros ! 
and brackets of sub -section ( 1) of section 18 " shall be substituted . 

13. Amendment of sections 86 and 87 , Act II of 1934 . - In sections 36 and 
87 of the said Act, for the words " sterling securities ” , wherever they occur , 
the words " foreiga seourities shall be substituted . 
14 . Amondmont of geotion 42 , Act II of 1934 .- - In section 42 of the said Act, 

(1 ) For sub -section ( 2), the following shall be substituted , namely : 

" ( 2 ) Every schedulod bank shall send to the bank a return signed by 
two responsible officers of such bank showing 

(a ) the amount of its demand and time liabilities and the 
amount of its borrowings from banks in India , 

(b ) the total amount of legal tender notes and coins held by 
it in India , 

(c) the balance held by it at the Bank in India , 

( d ) the balances held by it at other banks in current account 
and the monoy at call and short notice in India , 

( e) the investments (at book value) in Central and State 
Government securities including treasury bills and treasury deposit 
roceipts , 

( ) the nmount of advances in India , 

(g ) the inland bills purchased and discounted in India , 
at the close of business on each Friday , and every such return 
shall be sent not later than five days after the date to which it 
relates : 

Provided that where Friday is a public holiday under the Negoti 
able Instruments Act, 1881 (XXVI of 1881), for one or more offices of 
a scheduled bank , the return shall give the preceding working day s 
figures in respect of such office or offices , but shall nevertheless be 
deemed to relate to that Friday : 

Provided further that where the Bank is satisfied that the furnish 
ing of a weekly return under this sub - section is impreoticable in the 
case of any scheduled bank by reason of the geographical pogition of 
the bank and its branches, the Bank may allow such bank 

(1) to furnish a provisional return for the week within the 
period aforesaid to be followed up by a final return not later than 
ten days after the date to which it relaten , or 
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( ii ) to furnish in lieu of A weekly roturn a monthly return 
to be sent not later than fourteen days after the end of the month 
to which it relates giving the details specified in this gub -section 

in respect of such bank at the close of business for the month " . 

( 2) in sub -section ( 3A ), in clause (a ) and in the Explanation , the words 
“ maraging agent” shall be omitted ; 

(3) in sub -section (4), for the words " ghall be liable to pay to the 
Central Government or to the Bank , as the case may be , or to each , " the 
words " shall be liable to pay to the Bank ” shall be substituted ; 

(4 ) in sub -section (5 ), for the words , brackets and figure " by the Central 
Government in the case of a failure to make a return under sub -section ( 9 ) 
to the Central Government, or by the Bank with the previous sanction of 
the Central Governinent in other cases , the words " by the Bank shall 
be substituted ; 


(5 ) in clause (a ) of sub -section (6 ), for the words " in any State of 
India " and " outside the States of India " , the words “ in Tadin " and " out 
side India " shall respectively be substituted ; 

(6 ) after sub -section (6), as so amended , the following sub -section shall 
be inserted , namely : 

" ( 7 ) The Bank may , for such period and subject to such condi 
tions as may be specified , grant to any scheduled bank such exemptions 
from the provisions of this gestion as it thinks fit with reference to 
All or any of its offices or with reference to the whole or any part of 

its aggets and liabilities . 
18 . Amendment of section 44 , Act II of 1934 .- In Section 44 of the said 
Act , the words and figures with which it has any transaction under section 17 " 
shall be omitted . 

16 . Amendment of section 51, Act II of 1934 . - In section 61 of the said 
Act, for the words " Auditor General" , the words " Comptroller and Auditor 
General shall be substituted . 

17 . Amendment of the Third Schedule , Act II of 1984 .- - In paragraph 2 of 
the Third Schedule to the said Act, for the words “ the States " the words and 
letters Part A States and Part C States " shall be substituted . 


The following Bills were introduced in Parliament on the 18th December, 
1950 : 

BILI, No. 102 OF 1950 
A Bill to provide for the establishment of State Financial Corporations . 
Be it enacted by Parliament as follows: 

CHAPTER I 

PRELIMINARY 
1, Short title , extent and commencement. - (1 ) This Act may be called the 
State Financial Corporations Act, 1950 . 

(2 ) It extends to the whole of India except the State of Jammu and Kashmir , 
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( 3 ) It shall come into force in any State on such date as the Central Govern . 
ment may , by notification in the Official Gazette , appoint, 
2 . Definitions. — In this Act, unless the context otherwise requires, - 

(a ) " Board " means the Board of diroctors of the Financial Corporation ; 

(6 ) " Financial Corporation " means the Financial Corporation establish 
ed for the State under section 8 ; 

( 0 ) " industrial concern " means any concern engaged in the manufacture , 
production , preservation or processing of goods ; 

(d ) “ prescribed ” means prescribed by rules or regulations made under 
thiş Act ; 

(8 ) " Reserve Bank " means the Reserve Bank of India constitutod 
under the Reserve Bank of India Act , 1994 ( II of 1994 ) . 


CHAPTER II 
INCORPORATION OF STATE FINANCIAL CORPORATIONS, THEIR CAPITAL AND MANAGE 


MENT 


3 . Establishment of State Financal Corporations . - ( 1 ) The State Govern 
ment may, by notification in the Official Gazotte , cstablish a Financial Corpo 
ration for the State under such name as may be specified in the notification . 

( 2 ) The Financial Corporation shall be a body corporate by the name noti 
fied under sub section ( 1 ), having perpetual succession and a common seal, with 
power, subject to the provigions of this Act , to acquire and to hold property and 
shall by the said nume sue and be sucd . 

4 . Share capital and shareholders . — (1) The authorised capital of the 
Financial Corporation shall bo such sum as may be fixed by the State Govern . 
ment in this behalf, but it shall in no case be less than fifty lakhs of rupees or 
exceed two crores of rupees. 

( 2 ) The authorised capitul shall be divided into such number of fully pail-up 
shares as the State Government may determine and shall be issued to the parties 
mentioned in sub - section ( 3 ) at such times and in such manner as that Govern 
ment may determinc. 

( 3 ) The Central Government shall , in consultation with the State Govern 
ment, determine the number of shares for which -- 

(a ) the State Government, 
(b ) the Reserve Bank , 

( c ) scheduled banks , insurance companies , investment trusts, co 
operative banks or other financial institutions, and 

(d ) members of the public, 
shall , respeolively , subscribe : 

Provided that the number of sharos for which members of the public may 
be required to subscribe shall in no case exceed twenty - five per cent. of the 
total number of shares . 

(4 ) Of the capital issued on each occasion , the State Government and the 
Reserva Bank shall each subscribe for as many ghares as the Central Govern 
ment may , by notification in the Official Gazette , specify in this behalf . 
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(5 ) Subject to the other provisions contained in this section , the allotment of 
shares to the other parties mentioned in sub -section (3 ) shall be made by the 
Financial Corporation in such manner as may be prescribed . 


(6 ) If any sbares allotted to any of the parties mentioned in clauses (c ) and 
( d ) of sub -scotion ( 3 ) remain unallotted , they shall be subscribed for by the 
State Government, but the State Government may at any time thereafter dis 
pobo of the shares so subscribod for to any party who was eligible to subscribe 
for it in the first instance . 


5 . Restrictions on transfer of shares . - ( 1 ) The shares of the Financial 
Corporation shall not be transferable except to the State Government, the 
Reserve Bank or any other financial institution recognised in this behalf by 
the State Govornment : 


Provided that the shares subscribed for by members of the public shall be 
freely transferable . 


(2) Nothing contained in this section shall saffect the provisiong of sub -section 
(6 ) of section 4 . 


6 . Guarantee by State Government .-- The shares of the Financial Corpo 
ration shall be guaranteed by the Stata Government as to the repayment of 
principal and the payment of annual dividend at such minimum rate as the State 
Governmentmay , with the approval of the Central Government, fix by notification 
published in the Official Gazette at the time of isguing the sharos . 


7 . Additional capital of the Financial Corporation . — ( 1 ) The Financial Corpo 
ration may, in consultation with the Reserve Bank , issue and sell bonds and 
debentures carrying interest for the purpose of incrcasing its working capital : 


Provided that the total amount of bonds and dobentures issued and outstand 
ing and of the contingent liabilities of the Financial Corporation in the form 
of guarantees given by it or underwriting agreements entered into by it shall not 
at any time exceed five times the amount of tho paid -up sharo capital and the 
reserve fund of tho Financial Corporation . 


(2 ) Bonds and debentures of the Financial Corporation shall be guaranteed 
by the State Government & s to the repayment of the principal and the payment 
of interest, at such rate as the State Government may, on the recommendation 
of the Board and with the approval of the Central Government , fix at the time 
the bonds and debenturos are issued . 


8 . Deposits with the Financial Corporation . - The Financial Corporation may 
accept deposits from the public repayable after the expiry of a period which shall 
pot be less than five years from the date of the making of the deposit , and on 
such other terms as it thinks fit : 


† 


Provided thet the total amount of such deposits shall not at any time exceed 
the paid -up capital of the Financial Corporation . 

9 . Management of Financial Corporations. — The general suporintendence 
and directiou of the affairs and business of the Financial Corporation shall be 
Antrusted to & Board of directors , which , with the assistance of an Executive 
Committee and a managing director may exercise all the powers and discharge 
all the functions which may be exercised or discharged by the Financial 
Corporation . 
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10 . Board of dirootors. - - The Board of directors shall consist of the following , 
namely 


(a ) three directors nominated by the State Government ; 


(b ) one director nominated by the Central Board of the Reserve Bank ; ; 


(c ) one director nominated by the Board of Directors of the Industrial . 
Finance Corporation of India established under the Industrial Finance 
Corporation Act, 1948 (XV of 1948 ) ; 


(d ) two directors elected in the prescribed manner from among them - . 
selves by the parties mentioned in clause (c ) of sub -soction ( 3) of section 4 , 
une of whom shall be elected to represent scheduled banks and the other 
the remaining financial institutions ; 

( e ) one director elected in the prescribed manner from anong them 
selvos by members of the public who are shareholders of the Financial 
Corporation ; 


o one managing director appointed by the Stato Government, in 
consultation with the Board , except in the case of the first appointment : 

Provided that on the first constitution of the Board the directors referred to 
in clauses ( d ) and (e ) shall be nominated by the State Government and the 
directors so nominated shall , for the purposes of this Act , be deemed to be 
elected directors : 

Provided further that all directors of the Board first constituted other than 
the managing director shall retire at the end of the first year . 

11 . Term of office and retirement of directors . - (1 ) A nominated director 
shall hold office during the pleasure of the authority nominating him , 

( 2 ) An elected director other than a director decmed to be elected under the 
first proviso to soction 10 shall hold office for three years : 

Provided that one out of the three directors so elected shall retire at the end 
of one year after the first election and another at the end of two years after 
such election , the directors go to retire being determined by lot. 

( 3 ) Notwithstanding anything contained in sub -section ( ) an elected director 
sball continue in office until his successor is elected and shall also be eligible 
for re- eloctiou for not more than two full consecutive termis After the rotation 
of elected directors has begun . 
12 . Disqualifications for being a director. — No person shall be a director who 

(a ) except in the case of a managing director is a salariod official of the 
Financial Corporation ; or 

(b ) is or at any time has been adjudged insolvent or has suspended pay 
ment of his debte or has compounded with his creditors ; or 

(c) is found to be a lunatic or becomes wf unsound mind ; or 

(d ) is or has been convicted of any offence involving moral turpitude . 
13 . Removal of director from ofice . The State Government may remove 
froin office the managing director or any other director who 

(a ) is , or has become, subject to any of the disqualifications mentioned 
in seotion 12 ; or 
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(6 ) is convicted of an offence involving moral turpitude , or 


( 0 ) without excuse sufficient in the opinion of the State Government to 
exonerate it , is absent without leave of the Board from more than three 
Consecutive meetings of the Board . 

14 . Resignation of office by director and Alling up of casual vacancies . 
( 1) The managing director or any other director may resign his office by giving 
potice thereof in writing to the State Government, and , on such resignation 
being accepted , shall be deemed to have vacated his office . 

( a ) A casuul vacancy in the office of an elected director shall be filled by 
election and a director 80 elected shall hold office for the unexpired portion of 
the term of his predecessor . 

(3 ) No act or proceeding of the Board shall be questioned on the ground 
merely of the existence of any vacancy in , or any defect in the constitution of, 
the Board 


16 . Chairman of the Board .----( 1) The Chairman of the Board shall be one of 
the directors , not being the managing director, nominated by the State Govern 
ment, after considering , except in the case of the nomination of the first Chair 
man , the recommendation of the Board : 

Provided that the nomination of the Chairman for udy period other than the 
first period shall be made only after the vacancies in the office of directors 
occurring by efflux of time in that period havo been filled by nomination or 
election 68 the case may be. 


( 2 ) The Chairman shall hold office for one yoar or until his 
nominated : 


successor is 


Provided that a Chairman shall so long as he remains a director be eligible 
for re - nomination as Chairman , 


16 , Remuneration of directore . — The directors other than the managing 
director and not being servants of the State Government shall be paid such fees 
for attending meetings of the Board and , if they are members thereof, of the 
Executive Committee , as may be prescribed . 
17. Managing director.-- The managing director shall 

(a ) be a whole time officer of the Financial Corporation ; 

(6 ) perforin such duties as the Board may , by regulations , entrust or 
delegate to Lim ; 

(c ) hold office for four years and be eligible for reappointment ; 

(d ) recoive such salary and allowances as the Board , with the previous 
approval of the State Government, may determine. 

18 . Executive Committee . — (1 ) The Executive Committee shall consist of 
the managing director who shall be the Chairman of the Committee , and three 
other directors, chosen as follows : 

(a ) two directors elected by the nominated directors , one from among 
the directors nominated by the State Government, and one from among 
the directors noininated by the Reserve Bank and the Industrial Finance 
Corporation of India established under the Industrial Finance Corporation 
Act, 1948 (XV of 1948 ) ; 
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( b ) one director elected by the elocted directors , 
( 2 ) A director elected to be a member of the Executive Committee shall 
hold ofoco as such for the rest of his term of office as director for which he is 
nominatod or elected . 

19 . Meetings of the Board and dommittee. - ( 1 ) The Board and the 
Executive Committee shall meet at such timos and places and shall observa 
such rules of prooedure in regard to transaction of business at its meetings as 
may be provided by rogulations made under this Act . 

( 2 ) All questions at a meeting shall be decided by a majority of votes of the 
members presont, and , in the case of equality of votes , the Chairman or in his 
absence, any other person presiding , shall have a second or casting vote. 

( 3) No director shall vote on any matter in which be is interested . 
(4 ) If for any reason the Chairman is unable to be present at a moeting 

( a ) of the Board , & director other than tho managing director , authorised 
by the Chairman in writing in this behalf, shall preside at that meeting , or 

(b ) of the Executive Committee , a member authorised in writing by 
the managing director shall preside at that meeting . 

20 . Powers of Executive Committees . - (1) Subject to such general or special 
directions as the Board muy from time to time give, the Executive Committee 
may deal with any matter within the competence of the Board . 

( 2 ) The minutes of every ineeting of the Executive Committee shall be laid 
before the Board at the next following meeting of the Board . 

21 . Advi&ory Committee . - Tho Financial Corporation may appoint one or 
more advisory committeo or committees for the purpose of assisting the Financial 
Corporation in tho efficient discharge of its functions and , in particular, for 
the purpose of securing that those functions aro cxcrcised with due regard to the 
circuinstances and conditions prevailing in , and the roquirements of, particular 
areas . 

22. Ofices and agencies . — The Financial Corporation shall establish its head 
office at auch place in the State as the State Government may specify and may, 
with the previous sanction of the State Governmont , establish offices or agencies 
in any other place in the State . 

23 , Officers and servants of the Corporation . -- The Financial Corporation 
may nproiut such officers , advisers and employees as it considers necessary 
for the efficient performance of its functions, and determino, by regulations, 
their conditions of appointment and service and the remuncration payable to 
them . 

CHAPTER III 

POWERS AND DUTIES OF THE BOARD 
24 . General duty of the Board . — Tho Board in discharging its functions 
under this Act shall act on businəs8 principles , due regard boing had by it to 
the interests of industry , commerce and the general public . 

28 . Business which Financial Corporations may transact. - ( 1 ) The Financial 
Corporation may, subject to the provisions of this Act , carry on and transact 
any of the following kinds of business, namely : 


( a ) the guaranteeing on such terms and conditions as may be agreed 
upon ok loans raised by industrial concerns which are repayable within a 
period not exceeding twenty - five years and are floated in the public market ; 
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(b ) the underwriting of the issue of stocks, shares, bonds , or debentures 
by industrial concerns ; 

(c ) the receipt in consideration of the services mentioned in clauses ( a ): 
and (b ) of such commission as may be agreed upon ; 

( d ) the retention as part of its assets of any stocks, shares , bonds, or 
debentures which it may have to take up in fulfilment of its underwriting 
liabilities : provided that it disposes of the stocks, shares , bonds or 
debentures so acquired as early as practicable and in any case within a period 
of seven years from the date of such acquisition ; 

(e ) the granting of loans or advances to , or the subscribing to debentures 
of , industrial concerns , repayable within a period not exceeding twenty -five 
years from the date on which they are granted or subscribed to , as the case 
may be , and 

) generally , the doing of all such acts and things as may be incidentali 
to or consequential upon the exercise of its powers or the discharge of its 
duties under this Act . 

(2 ) No accomincdation shall be given under clauses (a ) and (e ) of sub -section 
( 1), unless it is sufficiently secured by a pledge , mortgage , hypothecation or 
assignment of Government or other securities , stocks , shares or secured 
debentures, bullion , moyable or immovable property or other tangible assets in 
the manner prescribed by regulations . 

26 . Limit of accommodation . — The Financial Corporation shall not enter 
into any arrangement under clauses ( a ) and ( e ) of sub -section ( 1 ) of section 25 
with a single industrial concern for an amount equivalent in the aggregate to . 
more than ten per cent. of the paid -up share capital of the Corporation , but in 
no case exceeding ten lakhs of rupees. 

27 . Power to impose conditions for accommodation .- ( 1) In entering into 
any arrangement under section 25 with an industrial concern , the Financial, 
Corporation may impose such conditions as it may think necessary or expedient 
for protecting the interests of the Financial Corporation and securing that the 
& ccommodatio :1 granted by it is put to the best use by the industrial concern . 

( 2 ) Where one of the conditions imposed under sub - section ( 1 ) is that a 
director shall be appointed by the Financial Corporation on the board of directors . 
of the industrial concern to protect the interests of the Financial Corporation , 
such conditio :1 shall be a valid condition notwithstanding anything contained in 
the Indian Companies Act, 1913 (VII of 1913 ), or in any other law for the time 
being in force or in any instrument relating to the industrial concern . 
28 . Prohibited business . — The Financial Corporation shall not 

(a ) accept deposits, except as provided by this Act ; 

(b ) subscr be directly to the shares or stock of any company having a 
Jimited liab lity . 

Provided thiq nothing in clause (6 ) shall affect the right of the Financial 
Corporation to acaruire any shares , bonds or debentures of a company having 
limited liability in fulfilment of any underwriting agreement entered into by the 
Financial Corporation . 

29 . Rights of Financial Corporation in case of default. - (1 ) Where any 
industrial concern , which is under a liability to the Financial Corporation under 
an agreement, makes any default in repayment or otherwise fails to comply 
with the terms of its agreement with the Financial Corporation , the Financial 
Corporatija may take over the management of the industrial concern , as well 
as the right to sell and realise the property pledged , mortgaged , hypothecated or 
assigned to the Financial Corporation . 
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(2 ) Any transfer of property made by the Financial Corporation , in exercise 
of its powers of gala and realisation under gub - section ( 1 ), shall vest in the 
transferee all rights in or to the property transferred as if the sale had been 
made by the owner of the property . 

(3 ) The Financial Corporation shall have the same rights and powers with 
respect to goods inanufactured or produced wholly or partly from goods forming 
part of the security held by it as it had with respect to the original goods. 

(4 ) Where any property is sold or realised by the Financial Corporation under 
the provisions of this section , the money which is received by it from such salo 
or realisation shall , in the absence of any contract to the contrary , be held by 
the Financial Corporation in trust to be applied , first, in payment of all costs , 
charges and expennog properly incurred by it as incident to the said sale or 
realisation and , secondly , in discharge of the debt due to the Financial Corpora 
tion , and the residue of the money so received shall be paid to the person en 
titled thereto . 

(5 ) Where the Financial Corporation takes over the management of an 
industrial concern under the provisions of sub - section ( 1) , the Financial Corpo . 
ration shall be deerned to be the owner of such concern , for the purposes of suits 
by or against the concern , and shall sue and be sued in the name of the owner 
of the concern , 

30 . Power to call for repayment before agreed period . - - Notwithstanding any 
thing in any agreement to the contrary, the Financial Corporation may , by 
notice in writing , require any industrial concern to which it has granted any 
loan or advance to discharge forthwith in full its liabilities to the l inancial 
Corporation , 

( a ) if it appears to the Board that false or misleading information in 
any material particular was given by the industrial concern in its application 
for the loan or advance ; or 

(b ) if the industrial concern has failed to comply with the terms of its 
contract with tbc Financial Corporation in the matter of the loun or advanco ; 


( c ) if there is a reasonable apprehension that the industrial concern is 
unable to pay its debts or that proceedings for liquidation may be commenced 
in respect thereof ; or 

(d ) if the property pledgad , mortgaged , hypothecated or assigned to the 
Financial Corporation as security for the loan or advance is not insured and 
kept insured by the industrial concern to the satisfaction of the Financial 
Corporation or depreciates in value to such an extent that , in the opinion 
of the Board , further security to the satisfaction of the Board should be 
given and such security is not given ; or 

(b) if, without the permission of the Board , any machinery , plant or 
other equipment, whether forming part of the security or otherwise , is 
l emoved from the premises of the industrial concern without being replaced ; 
or 

if for any reason it is necessary , in the opinion of the Board , to 
protect the interests of the Financial Corporation . 

81 . Special provisions for enforcement of claims by Minancial Oorporation . 
( 1) Where by reason of the breach of any condition of an agreement between the 
Financial Corporation and an industrial concern , the Financial Corporation be 
comes entitled to call for the immediate repayment of any loan or advance 
granted by it before the due date , or where the due date has expired and the 
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industrial concern fails to repay such loan or advance , any officer of the 
Financial Corporation , generally or specially authorised by the Board in this 
behalf , may apply to the district judge within the limits of whose jurisdiction 
the industrial concern carries on the whole or a substantial part of its business 
for one or more of the following reliefs , namely : 

( a ) for an order for the sule of the property pledged , mortgaged , 
hypothecated or assigned to tho Corporation as security for the loan or 
advance ; or 

(b ) for transferring the management of the industrial concern to the 
Financial Corporation ; or 

(c ) for an ad interim injunction restreining the industrial concern 
from transferring or removing its machinery or plant or equipment from 
the premises of the industrial concern without the permission of the Board , 
where such removal is apprehended . 

( 2 ) An application under sub -section (1 ) shall stato the nature and extent 
of the liability of the industrial concern to the Financial Corporation , the 
ground on which it is made and such other particulars as may be prescribed . 

32. Procedure of district Judge in respect of applications under section 
31 .- ( 1 ) When the application 13 for the reliefs mentioned in clauses (a ) and 
Ho) of sub -section (1 ) of section 31 , the district judge shall pass an ad interim 
order attaching the security , or so much of the property of the industrial 
concern as would on being sold realise in his cstimate an amount equivalent 
rin value to the outstanding liability of the industrial concern to the Financial 
Corporation , together with the costs of the proceedings taken under section 81 , 
with or without an ad interim injunction restraining the industrial concern 
from transforring or removing its machinery , plant or equipment . 

( 2 ) When the application is for the relief mentioned in clause (b ) of sub 
section ( 1) of section 81, the distriot judge shall grant an ad interim injunction 
rastraining the industrial concer from transferring or removing its machinery , 
plant or equipment and issue a notice calling upon the industrial concern to 
show cause , on a date to be specified in the notice , why the management of 
the industrial concern should not be transferred to the Financial Corporation . 

(3) Before passing any order under sub -section ( 1) or sub -section (2), the 
district judge may , if he thinks fit , avamine the officer making the applica 
tion . 

(4 ) At the same time as he passes an order under sub -section ( 1 ), the 
district judge shall issue to the industrial concern a notice accompanied by 
copies of the order , the application and the evidence , if any , recorded by him 
calling upon it to show cause on & date to be speợified in the notice why the 
ad interim order of attachment should not be made absolute or the injunction 
confirmed . 

(5 ) If no cause is shown on or before the date specified in the notice under 
Bub -sections (2 ) and ( 4 ), the district judge shall forthwith make the ad 
interim order absolute and direct the sale of the attached property or transfer 
the management of the industrial concern to the Financial Corporation or 
confirm the injunction . 

(6 ) If cause is shown , the district judge shall proceed to investigate the 
claim of the Financial Corporation in accordance with the provisions contained 
to the Code of Civil Procedure , 1908 (Act V of 1908 ), in so far as such provi 
Bions may be applied thereto . 

(7) After making an investigation under sub - section (6 ), the district judge 
may 

(a ) confirm the order of attachment and direct the sale of the attached 
property ; 
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(6 ) váry the order of attachment 80 As to release & portion of the 
property from attachment and direct the sale of the remainder of the 
attached property ; 

(c ) release the property from attachment ; 
( dl ) confirm or dissolve the injunction ; or 

( 8 ) transfer the management of the industrial concern to the Finan 
oial Corporation or reject the claim made in this behalf : 


Provided that when making an order under clause (c ), the district judge . 
may make such further orders as he thinks necessary to protect the interests 
of the Financial Corporation and may apportion the costs of the proceedings 
in such manner as ho thinks fit : 

Provided further that unless the Financial Corporation intimates to the 
district judge that it will not appeal against any order releasing any property 
from attachinont, such order shall not be given effect to , until the expiry of 
the period fixed under sub - section ( 9 ) within which an appeal may be prefer 
red or, if an appeal is preferred , unless the High Court otherwise directs , 
until the appeal is disposed of. 

(8 ) An order of attachment or sale of property under this section shall be 
carried into effect as far as practicable in the manner provided in the Code 
of Civil Procedure , 1908 (Act V of 1908 ) for the attachment or sale of pro 
perty in execution of a decree as if the Financial Corporation were the decree 
holder . 

(9 ) Any party aggrieved by an order undor sub -section (6 ) or sub -section 
( 7 ) may , within thirty days from the date of the order , appeal to the High 
Court , and upon such appeal the High Court may , after hoaring tho parties , 
pags such orders thereon as it thinks proper . 

( 10 ) Where proceedings for liquidation in respect of an industrial concern 
have commenced before an application is made under sub -section ( 1) of section 
31, nothing in this section shall be construed as giving to the Financial Corpora 
tion any preference over the other creditors of the industrial concorn not: 
conferred on it by any other law . 

( 11) The functions of a district judge under this section shall, in & presiden 
cy -town , be exercised by the chief judge of the small cause court . 

CHAPTER IV 

INVESTMENT OF FUNDS , ACCOUNTS AND AUDIT 
33. Tunds of the Financial Corporation . - ( 1) Every Financial Corporation 
shall have its own fund , and all roceipts of the Financial Corporation shall be 
carried thereto and all payments by the Corporation shall be made therefrom . 

( 2) All moneys belonging to the fund shall be deposited in the Reserve Bank 
or with any agency of tho Reserve Bank other than & Government treasury or 
in a schedulod bank in consultation with the Reserve Bank. 

34 . Investment of funds .-- The Financial Corporation may invest its funds 
in the securities of the Central Govornment or of any State Government. 

86 . Disposal of profits . - ( 1) The Financial Corporation shall establish 
reserve fund . 

( 2) After making provision for bad and doubtful debts , depreciation of assete 
and all other matters which are ugually provided for by banking companies , 
the Financial Corporation may out of its not annual profits declare a dividend : 
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Provided that for so long as the reserve fund is less than the paid - up share 
capital of the Financial Corporation and until there has been repaid to the 
State Government such eum , if any , as that Governinent may have paid 
under guarantee given in pursuanco of section 0 , or under any guarantee given 
in pursuance of sub -section ( 2 ) of soction 7 , the rate of such dividend shall 
not exceed the rate guaranteed by the State Government under section 0 . 

(3 ) Notwithstanding anytbing contained in this section , no dividend paid 
under this section shall under ny circumstances exceed the rate of five per 
cent. per annum and if, in respect of any financial year after the reserve fund 
becomes equal to the share capital of the Financial Corporation , there is 
Burplus in the net profits after decluring a dividend at the rato specified in this 
sub -section , such surplus shall be paid to the State Government . 

36 . General meetinga . - ( 1) A general mecting (hereinafter referred to as the 
annual general meeting ) shall be held annually at a place in the State within 
two months from the date on which the annual accounts of the Financial 
Corporation are closed , and a general meeting may bo convened by tho Board at 
any other time. 

( 2 ) The shareholders present at the annual general meeting shall be entitled 
to discuss the annual accounts , the report of the Board on the working of the 
Finanoial Corporation throughout the year and the auditor s report on the 
annual balance sheet and accounts . 

37. Audit . — ( 1) The affrirs of the Financial Corporation shall be audited 
by not less than two auditors duly qualified to act as auditors of companies 
under sub -section ( 1 ) of section 144 of the Indian Companies Act, 1913 (VIT 
of 1919 ), one of whom shull be appointed by the State Government and the 
other elected in the prescribed manner by the parties mentioned in clauses (0 ) 
and ( d ) of sub -section (3 ) of section 4 , and such remuneration as the State 
Government may fix shall be paid to the auditors by the Financial Corporation . 

(2 ) Every auditor shall be supplied with a copy of the annual balance -sheet 
of the Financial Corporation , and it shall be his duty to examine it, together 
with the accounts and vouchers relating thereto , and every auditor shall havo 
a list delivered to him of all books kept by the Financial Corporation and 
shall at all reasonable times have access to the books, accounts and other 
documents of the Financial Corporation and nay in relation to such accounts 
exainine any director or officer of the Financial Corporation . 

( 3) The auditors shall make a report to the sharcholders upon the annual 
balance -sheet and accounts , and in every such report they shall state whethor 
in their opinion the balance - sheet is a full and fair balance -sheet containing 
all necessary particulars and properly (luwn Up NO As to exhibit a true and 
correct view of the state of affairs of the Financial Corporation , and in case if 
they call for any oxplanation or information from the Board, whether it has 
been given in whether it is satisfactory . 

(4 ) The State Government may at any timo issue directions to the auditors 
requiring them to report to it upon the adequacy of measures taken by the 
Financial Corporation for the protection of its shureholders and creditors or 
upon the sufficiency of their procedure in auditing the affairs of the Financial 
Corporation and may onlarge or extend the scope of the audit or direct that 
a different proceduro in audit be adopted , or direct that any other examination 
be inade by the Auditors, if in its opinion the public interest so requires . 

38 . Returns . - ( 1) The Financial Corporation shall furnish a statemont, in 
the prescribod form , of its assets and liabilities as at the close of business on 
the last Friday of oach month or , if that day is a public boliday under the 
Negotiable Instruments Act, 1881 (XXVI of 1881) , as at the close of business 


other.13), one ction (1) audi 
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on the preceding working day to the State Government and to the Reserve 
Bank within ten days from the date to which the statement relates . 


nower to supersede the Board and appoint a new 


( 2 ) The Financial Corporation shall furnish in the prescribed form to the 
State Government and to the Reserve Bank once every three months or , as 
frequently as the State Government or the Reserve Bank may require , de 
statement showing the classification of its loans and investments and of all 
loans guaranteed by it and underwriting agreements entered into by it . 

( 3 ) The Financial Corporation shall furnish to the State Government and to 
the Reserve Bank within two months of the close of each financial year a 
statement in the prescribed form of its assets and liabilities as at the close of 
that year , together with a profit and loss account for the year, and a report 
of the working of the Financial Corporation during the year and copies of the 
said statement, account and report shall be published in the Official Gazette . 

CHAPTER F 

MISCELLANEOUS 
39 . Power to give instructions to Financial Corporation on questions of 
policy . - ( 1 ) In the discharge of its functions, the Board shall be guided by 
such instructions on questions of policy as may be given to it by the State 
Government. 

( 2 ) If any dispute arises between the State Government and the Board as 
to whether a question is or is not a question of policy , the decision of the State 
Government shall be final. 

( 3 ) If the Board fails to carry out the instructions on the question of policy 
laid down by the State Government, the State Government shall have the 
power to supersede the Board and appoint a new Board in its place to func 
tion until a properly constituted Board is set up , and the decision of the State 
Government as to the grounds for superseding the Board shall not be questioned 
in any court . 

40 . Declaration of fidelity and secrecy . Every director , auditor , officer or 
servant of the Financial Corporation shall , before entering upon his duties , 
make a declaration of fidelity and secrecy in the form set out in the Schedule . 

41. Indemnity of directors . -- ( 1 ) Every director shall be indemnified by the 
Financial Corporation against all losses and expenses incurred by him in the 
discharge of his duties except such as are caused by his own wilful act or 
default . 

( [ director shall not be responsible for any other director or for any 
officer sta servant of the Financial Corporation or for any loss or expenses result 
ing to the Financial Corporation by the insufficiency or deficiency of value of or 
title to any property or security acquired or taken on behalf of the Financial 
Corporation or by the wrongful act of any person under obligation to the Finan 
cial Corporation or by anything done in good faith in the execution of the duties 
of his office or in relation thereto . 

42. Offences. - ( 1 ) Whoever , in any bill of lading , warehouse receipt or 
other document given to the Financial Corporation , whereby security is given 
or is purported to be given to the Financial Corporation for any accommodation 
granted by it under this Act , wilfully makes any false statement or knowingly 
permits any false statement to be made shall be punishable with imprisonment 
for . term which may extend to two years , or with fine which may extend to 
two thousand rupees , or with both . 
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(2 ) Whoever, without the consent in writing of the Financial Corporation , 
uses the name of the Financial Corporation in any prospectus or advertisement 
shall be punishable with imprisonment which may extend to six months, or 
with fine which may extend to one thousand rupees , or with both . 

(3 ) No court shall take cognizance of any offence punishable under this 
Act otherwise than on a complaint in writing signed by an officer of the Finan 
cial Corporation authorised by the Board in this behalf . 

43 . Provisions relating to income-tax and super -tax . - For the purposes of 
the Indian Income-tax Act, 1922 (XI of 1922 ), the Financial Corporation shall 
be deemed to be a company within the meaning of that Act and shall be liable 
to income-tax and super - tax accordingly on its income, profits and gains : 

Provided that any sum paid by the , State Government under the guarantee 
given in pursuance of section 6 or under any guarantee given in pursuance of 
sub - section ( 2 ) of section 7 shall not be treated as the income, profits and 
gains of the Financial Corporation and any interest on debentures or bonds 
paid by the Financial Corporation out of such sum shall not be treated as 
expenditure incurred by it : 

Provided further that in the case of any shareholder such portion of a 
dividend as has been paid out of any such sum advanced by the State Goveru 
ment shall be deemed to be its income from " interest on securities declared 
to be income-tax free within the meaning of section 8 of that Act . 

44 . Act XVIII of 1891 to apply to the books of the Financial Corporation . 
The Financial Corporation shall be deemed to be a bank for the purposes of 
the Bankers Books Evidence Act, 1891 (XVIII of 1891) . 

45 . Liquidation of Financial Corporation . — No provision of law relating to 
the winding -up of companies or corporations shall apply to the Financial 
Corporation , and the Financial Corporation shall not be placed in liquidation , 
save by order of the State Government and in such manner as it may direct . 

46 . Power to apply Act to certain financial institutions in existence at com 
mencement of Act. - ( 1) The Central Government may, by notification in the 
Official Gazette , direct that all or any of the provisions of this Act shall, subject 
to such exceptions and restrictions as may be specified , apply to any institution 
in existence at the commencement of this Act which has for its object the 
financing of industrial concerns, and on the issue of such notification , the 
institution shall be deemed to be a Financial Corporation established by the 
State Government for the State within the meaning of this Act, and the provi 
sions of this Act shall become applicable thereto according to the tenor of the 
notification . 

( 2) Any notification issued under sub -section ( 1) may suspend the operation 
of any enactment applicable to any such institution immediately before the 
issue of the notification . 

47. Power of State Government to make rules. - The State Government 
may make rules not inconsistent with the provisions of this Act to give effect 
to the provisions of this Act , and where there is any inconsistency between the 
rules and the regulations made under this Act, the rules shall prevail . 

48 . Power of Board to make regulations. - ( 1) The Board may , after 
consultation with the Reserve Bank and with the previous sanction of the 
State Government , make regulations not inconsistent with this Act and the 
rules made thereunder to provide for all matters for which provision is necessary 
or expedient for the purpose of giving effect to the provisions of this Act . 
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(2 ) In particular , and without prejudice to the generality of the foregoiug 
power , such regulations may provide for 

(a ) the holding and conduit of elections under this Act , including 
the final docision on doubts or disputes regarding the validity of elections ; 

(b ) the manner in which , and the conditions subject to which , the first 
ullotment of the shares of thç Fmarcial Corporation shall be made ; 

(c ) the manner in which , and the conditions subject to which , the 
shares of the Financial Corporation may be held and transferred and 
generally all matters relnting to the rights and duties of shareholders ; 

(d ) the manner in which general meetings shall be convened , the pro 
cedure to be followod thereat and the inanner in which voting rights may 
be exercised ; 

(e ) the calling of meetings of the Board and of the Executive Com 
mittee , feey for attending meetings thereof and the conduct of business 
thcreat ; 

(f) the manner and terms of issue and repayment of bonds and deben 
tures by the Financial Corporation ; 

(9 ) the conditious which the Financial Corporation may impose in grant 
ing loans or advances ; 

(h ) the manner of determining the sufficiency of the security taken 
under sub -section ( 2) of section 25 ; 

(1) the forms of returns and statements required under this Act , 

(i) the duties and conduct of officers and servants and agents of the 
Financial Corporation ; 

( K ) the establishment and maintenance of provident or other benefit 
funds for employees of the Financial Corporation ; 

(1) the taking over of the management of any industrial concern on a 
broach of its Agreement with the Financial Corporation ; 

(m ) the appointment of ad hoc committees for technical and other 
advice for the purposes of this Act ; and 

(n ) generally , the efficient conduct of the affairs of the Financial Cor . 
poration . 

( 3 ) All regulations made under this section shall be published in the Official 
Gazette and shall come into force on such publication . 


I 


I 


. 


. 
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THE SCHEDULE 

( See section 40 ) 
DECLARATION OF FIDELITY AND SECRECY 

......... do hereby declare that I will faithfully , truly 
and to the best of my skill and ability executo and perform the duties required 
of me 88 a director , officer , employee or auditor ( as the case may be) 
of the Financial Corporation and which properly relate to any office 
or position in the said financial Corporation held by me. 

I further declare that I will not communicate or allow to bę communicated 
to any porson not legally entitled thereto any information relating to the affairs 
of the Financial Corporation , nor will I allow yny such person to inspect or have 
Bocess to any books or documents belonging to or in the possession of the Finan . 
cial Corporation and relating to the business of the Financial Corporation , 

Signature . 
Signed before me : 
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STATEMENT OF OBJECTS AND REASONS 


In order to provide medium and long- terin credit to industrial undertakings , 
which lally outside the normal activities of commercial banks, a Central Indus 
trial Imunce Corporution was set up undor the Industrial I minco Corporation 
Act , 1948 (XV of 1948 ). The Stato Ciovernments wish that similar Corpora 
tions should also be set up in the States to supplement the work of the Indus 
trial Finance Corporation . The intention is that thy State Corporations will 
confine their activities to financing medium and small scale industries and will, 
as far as possible , consider only such cases As are outside the scope of the 
Industrial Finance Corporation . The Stato Governments also consider that 
the State Corporations should be established under a special Statute in order to 
make it possible to incorporato in the constitution necessary provisions in regard 
to majority control by, Government, guarantee by the State Government in 
regard to the ropayment of principal, and payment of a minimum rate of 
dividend on the shares , restriction on distribution of profits and special powers 
for the enforcement of its cluirs and recovery of dues . Since the incorporation , 
regulation and winding up of such corporations fnll within the purview of 
Parliament - - vide Entiy No. 13 of the Union List — the State Governmenta 
have requested the Government of India to enact the necessary enabling legisla 
tion , which is sought to be effected by this Bill . 

2 . The main features of the Bill are as follows : 


( i) Tho Bill provides that the State Goverument may, by notification 
in the Ollicinl Gazette , establish a Financial Corporation for the State . 


( 11) The share capital shall be fixed by the State Government but 
shall not exceod Rs . 2 crores . The issue of the shares to the public will 
be limited to 25 per cent. of the share capital and the rest will be held 
by the State Government , the Reserve Bank , scheduled banks , insurance 
companies , investinent trusts , co -operative banks and othor financial 
institutions. 

( iii) Shares of the Corporation will be guaranteed by the State Govern 
ment as to the repayment of principal and the payment of a minimum 
dividend to be prescribed in consultation with the Central Government . 

( iv ) The Corporation will be authorised to issue bonds and dobentures 
for amounts which togother with the contingent liabilities of the Corpora 
tion shall not exceed five times the amount of the paid -up sharo capital and 
the resorve fund of the Corporation . These bonds and debentures will be 
guaranteed as to the repayment of the principal and the payment of interest 
at such rate as may be fixed by the State Government. 

( v ) The Corporation muy accept deposits from the public repayable 
After not less than fivo years , subject to the maximum not exceeding the 
paid -up capital. 

( vi) The Corporation will be managed by & Board consisting of a 
majority of Dircctors nominated by the State Government, the Reserve 
Bank and the Industrial Finance Corporation of India . 

( vii) The Corporation will bo authorized to make long -term loans to 
industrial concerns and to guarantee loans raised by industrial concerng 
which are repayable within a period not exceeding 25 vears . The Corpora 
tion will be further authorized to underwrite the issue of stocks, shares , 
bonds or debentures by industrial concorne, subject to the provision that 
the Corporation will be required to disposo of any shares , eto , acquired 
by it in fulfilment of its underwriting liability within a period of 7 years . 
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(vin ) Until & reserve fuud is created equal to the paid- up share capital 
of the Corporntion , sind until the State Governmont has been repuid all 
amounts paid by them , if any, in fulfilment of the guarantee liability , the 
rate of dividend shall not cxched the late guaranteed by the State Govern 
ment . Under 110 circumstances wall the dividend exceed 5 per cent per 
annum and surplus profits will be payable to the State Government. 


( ix ) The Corporation will have special privileges in the matter of onforve 
ment of its claim , agajust borrowers . 

CHINTAMAN D . DESHMUKH 
NEW DELHI; 
The 80th November, 1950 . 


NOTES ON CLAUSES 
Clause 3 . – Tuc Bill is only an enabling measure and State Financial Cor 
porations are to be established by tho State Governments by notification . 

Clause 4 – Uulike in the case of the Industrial Finance L orporation , it is 
Intended thnt public should participato in the share capital of the State Corpora 
trong. Such participation will, Lourver, be linite to i niaximum of 25 per 
cent, of the total share capital, 

Clause 5 .- - Transterability of the shares will be restricted to parties who are 
eligible to subscribe in the first instanec . However, shares subscribed by the 
publio will be freely transferable . 

Clauso 6 -- -State guurantee is necessary in order to secure participation of 
the proper type of banks and other institutions and to encourage public partici 
pation and also to ensure that the financial assistance granted by the Corporation 
is not restricted only to industries likely to yield quick profits . 

Clause 7. — The Corporations will be authorized to augment their resources 
by issuing bonds and debentures whiih will be guaranteed by the State Govern 
ment , subjact to an over- all limit of the total liability of the Corporations not 
exceeding five times the amount of the paid -up share capital and the roscrve 
fund , 

Clause 8 — The Corporations will be authorized to Augnient their resources 
by accepting deposit from the public of long maturity , subject to a maximum 
limit upto tho paid -11p capital. 

Clause 9 . -- The management of the Corporation is framoll on the lines of 
that of the Industrial Finance Corporation . 

Clause 10 . — The constitution of the Board is desigueil to secure the associa 
tion of men with wiile experience of industry and business and due control 
by the State Government and the Reserve Bank . 

Clauro 11 – The rotational retirement of the elected Directors is designed 
to ensure continuity in the policy of the Corporation . 

Clanses 12 and 13. — Contnin the usual provisions in regard to disqualifications 
and removal of Directors . 

Clauses 24 and 38 . — The powers and duties of the Board will be subject to 
such policy clirietiVHS 19 may he issued by the State Government 

Clause 25 . — The business of the Corporation will be confined to guaranteeing 
of loans raised by industrial concerns , underwriting of the issue of stocks, 
shares , bonds and debentures and granting of loans and advances properly 
Bocured to industrial concerns for a period not exceeding 25 years . 
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Clause 26 .- In order to ensure that tiie ionimitments of the Corporations are 
sufficiently spread , no single industrial concern is to get assistance aggregating 
to more than 10 per cent. of the paid -up share capital of the Corporation or 
Rs. 10 lakhs, whichever is less . 


Clause 28 . — The object of the Corporation is to assist industrial concerns 
in obtaining capital and not to act is a holding company or investment trust . 
As the Corporation will give medium and long-term credit , it is undesirable to 
accept short- term deposits . 

Clauses 29 and 30 . --- These are intended to enable the Corporation to take 
timely action with a view to preventing losses. 

Clauses 31 and 32 . - Special privileges for the enforcement of claims against 
borrowers are necessary with a view to enabling the Corporation to quickly 
realise its claims in cases of apprehended losses. 

Clause 34 . Surplus funds of the Corporation may be invested only in 
Government securities . 

Clause 35 . - Until a Corporation gets into its stride, dividend will be pay 
able only at the lower rate guaranteed under clause 6 , and until the reserve 
fund equals the paid - up share capital, all surplus profit will be diverted to 
the reserve fund . The maximum rate of dividend at 5 per cent. will operate 
only after the reserve fund has been fully built up and all liabilities to Govern 
ment resulting from Government s guarantee have been extinguished . 

Clause 36 .- This provides for general meetings of shareholders . 

Clause 37 .- Provision has been made for the election of one of the 
Auditors by the private shareholders referred to in items (c ) and (d ) of sub 
clause (3 ) of clause 4 . 

Clause 46 . - - This clause has been inserted at the request of the Government 
of Madras with a view to bringing the Madras Investment Corporation , 
Limited , which is a Company incorporated under the Indian Companies Act , 
1913 , within the scope of the Bill. 

The remaining clauses are self -explanatory . 


Bill No . 103 OF 1950 
A Bill to amend the Indian Nursing Council Act, 1947 . 
Be it enacted by Parliament as follows : 

1. Short title .-- This Act may be called the Indian Nursing Council 
(Amendment) Act, 1950 . 

2 . Amendment of section 10 , Act XLVIII of 1947 . - In sub -section ( 3 ) 
of section 10 of the Indian Nursing Council Act, 1947 , 

(a ) for the words in any State or country outside the States 
the words and letter " in any Part B State or foreign country shall 
be substituted ; 
(b ) in the first proviso ,--- 

(i) for the words of the State or country s the words " of 
the foreign country " shall be substituted ; 

( ii) for the words in any State ” the words in India ” shalſ 
be substituted ; 
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(111 ) for the words " in that State or country ” the words " in 
that country " shull be substituted ; and 

(c ) foi clause ( ii ) of the second proviso , the following clause shall 
be slibstituted , namely : 

" (11) eny qualification granted by an authority in a Part B 
State and recognised on the said date by the State Council of a 
State to which this Act extends , shall continue to be a recognized 
qualification for the purpose of registration in that State ." 


STATEMENT OF OBJECTS AND REASONS . 
Pending consideration of the extension of the Indian Nursing Council 
Act, 1947 , to Part B States , this Bill seeks to amend the second proviso 
to sub -section ( 3 ) of section 10 of the Indian Nursing Council Act , 1947, 
in order that a qualification granted by an authority in A Part B State 
and recognisel on the 31st December , 1947, hy a Nursing Council in any 
State to which the Act now extends may continue to be a recognised quali 
fication for the purposc of registration in that State after the said date . 
As the law stands at present , the qualification will cease to be recognised 
aller the 31st December , 1950 . I1, also makes vertaiji other formal and 
clarificatory amendments in the same sub -section . 

AMRIT KAUR . 
NEW DELHI ; 
The 18t December, 1950 . 


Bill No . 104 OF 1950 
A Bill further to amend the Code of Civil Procedure , 1908 , 
Be it enacted by Parliament as follows : 

1 . Short title and commencement. - ( 1) This Act may be called the Code 
of Civil Procedure ( Amendment) Act , 1050 . 

(2 ) It shall come into force on such date as the Central Government may , 
by notification in tho Official Gazette , appoint . 

2 . Amendment of Section 1 , Act V of 1908 . - For sub -section ( 3 ) of section 
1 oť the Code of Civil Procedure , 1908 (hereinafter referred to as the said 
Code), the following shall be substituted , namely : 

" ( 3 ) It extends to the whole of India except 

(a ) the Tribal Areas in the State of Assam ; 

(6 ) save as hereinafter provided , the Scheduled Areas in the State 
of Madras ; 

(c) the State of Jammu and Kashmir ; and 

(d ) the Style of Manipur : 
Provided that sections 86 to 43 and Order XXXIV in the First Schedule 
shall extend algo to the Amindivi Işlands and the East Godavari , West 
Godavari and Visakhapatnam Agencies in the State of Madras, and section 
49 shall extend also to the said Agencies. " 

3 . Substitution of India " for “ the States In Act y of 1908 . - In the said 
Code, unless otherwise expressly provided , for the words " the States " , wherever 
they occur, the word " India " shall be substituted . 
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4 . Amendment of section 2 , Act V of 1908 . - In section 2 of the said Codo , 
(i) for clause (6 ), the tollowing clause shall be substituted , namely : -- 

( 5 ) " foreign court " nicans a court situate outsido India and not 
established < r continued by the authority of the Central Governinent ; ; 
( ii ) after clause (7 ), the following clauses shall be inserted , namely : 

(7A) " High Court” , in relation to the Andainan and Nicobar 
Islands , incuns the High Court in Calcutta ; 

(YB ) “ lplia " , except in sections 1, 29 , 43 , 44 , 78 , 70 , 82 , 88 and 
87A , means the territory of India excluding the State of Jammu and 
Kushmir ; ; 
( iii) clausc ( 21) shall be omitted . 


5 . Amendment of section 7 , Act V of 1908 . - In section 7 of the said Code , 
aftor the words " spid Act or law " tho words “ or to courts in Part B States 
exercising a quiresponding jurisdiction " shall be inserted , 

6 . Substitution of now section for section 29 , Act V of 1908 . - For section 29 
of the said Codo, the following section shall be substituted , namely : 


" 29 . Service of foreign summonsen . - Summonses and other prooeBACA 
issued by 

( a ) any civil or rovenue court established in any part of India to 
which the provisions of this Code do not extend , or 

(v ) any civil or revenue court established or continuod by the 
authority of the Central Government outsido India, or 

( c ) any other civil or revenue court outside India to which the 
Central Government has , by notification in the Official Gazette , 

declared the provisions of this section to apply, 
may be sent to the courts in the territories to which this Code extende , 
and served as if they were summonßes issued by such courts ." 

7. Amendment of section 85A , Act V of 1908 . - - In the first proviso to sub 
section (% ) of gection 85A of the said Code, - 

(i) after the figures “ 1887 " , the words and letter " or under 
corresponding law in force in a Part B State shall be inserted ; and 

( ii) for the words " under that Act" the words “ under guch Act or law " 
shall be gubstituted . 

8 . Substitution of new section for section 43 , Act V of 1908 .- - For Bection 
48 of the said Code, the following scotion shall be substituted , namely : 

" 43 . Excecution of decrees paaned by civil courts in places to which 
this Code does not extend . - Any decree passed by any civil court egtab 
lished in any part of India to which the provisions of this Code do not 
extend , or by any court established or continued by the authority of 
the Central Government outside India , may , if it cannot be executed 
within the jurisdiction of the court by which it was passed , be executed 
in the manner heroin provided within the jurisdiction of any court in the 
territories to which this Code extends. " 

9 . Subetitution of new section for section 44 , Act V of 1908 .-- For section 44 
of the said Code, the following section shall be substituted , namely : 

" 44 . Execution of decrees passed by revenue courts in places to which 
this Code does not extend . - -- The State Government may, by notification 
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iu the Official Gazette , declare that the decrces of any revenue court in 
any part of India to which the provisions of this Codo do not extend , or 
Any class of such docrocs , may be executed in the State as if they had 
been passed by courts in that State . " 

10 . Amendment of section 60 , Act V of 1908 . -- In clause ( ) of section 60 of 
the ( ode, tor the words and figures " the Indian Army Act, 1911, or the Burma 
Army Act " , tho wordy und figures " the Army Act , 1950 ” shall be substituted . 

11. Substitution of new section for section 78 , Act y of 1908 . – For section 
78 of the said Code , the following section shall be substituted , namely : 

** 78 . Commissions 188ued by foreign courts. Subject to such con 
dition , and liinitations as may be prescribed , the provisions as to the 
execution and return of commissions for the examination of witnesses sball 
apply to commissions isgued by or at the instance of 

(a ) courts situate in any part of India to which the provisions 
of this Code do not extend ; or 

(6 ) courts established or continued by the authority of the Central 
Government outside Indin ; or 

(c ) courts of any State or country outside India . 
12 . Subetitution of new sections 83 to 87B for sections 88 to 87 , Act V of 
1908 , -- For the heading above section 83 , lind for sections 89 to 37 , inclusive, 
of the said Code, the following shall be substituted , namely : 
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" SUTA BY ALIENS AND BY OR AGAINST FOREION RULERS , AMBASS TVORS AND Envoys . 

88 . When aliens may sue . - - Alin enemies residing in India with the 
permission of the Contral Government , and alien friends , may sue in any 
court otherwise competent to try the suit , as if they were citizens of India , 
but alien onemies residing in Iudiu without such permission , or residing 
in a foreign country , shall not sue in any such court . 

Explanation . — Every person residing in a foreign country , the Gov 
ernment of which is at war with India and carrying on business in that 
country without a licence in that behulf granted by the Central Govern 
ment, shall , for the purpose of this section , be deemed to be an alien 
enemy residing in a foreign country . 

84 . When foreign States may sue . - A forcign State may sue in any 
competent court : 

Provided that the object of tho suit is to enforce a private right 
vested in the Ruler of such Stato or in any officer of such State in his 
publio capacity . 


85 . Persone specially appointed by Government to prosecute or defend 
on behalf of foreign Ruler8 . - ( 1) The Central Government may, at the 
request of the Ruler of a foreign State or at the request of any person com 
petent in the opinion of the Central Government to act on behalf of such 
Ruler , hr order appoint any persons to prosecute or defend any suit on 
behalf of such Ruler , and any persons so appointed shall be deemed to 
be the recognised Agents by whor appearances, acts and applicatione 
under this Code muy he made or done on behalf of such Ruler . 

( 2 ) An Appointment under this section may be made for the purpose 
of a specifiod quit or of several specified suits , or for the purpose of all 
guch suits as it may frou time to time he necessary to prosecute or defend 
on behnlf of such Ruler. 
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( 3 ) A person appointed under this section may authorise or appoint 
any other persons to make appearances and applications and do acts in 
any such suit or suits as if he were himself a party thereto . 

86 . Suits against foreign Rulers , Ambassadors and Envoys. - ( 1) No 
Ruler of a foreign State may be sued in any court otherwise competent 

to try the suit except with the consent of the Central Government certified 
in writing by a Secretary to that Government : 

Provided that a person may , as a tenant of immovable property , sue 
without such consent as aforesaid a Ruler from whom he holds or claims 
to hold the property . 

( 9 ) Such consent may be given with respect to a specified suit or to 
several specified suits or with respect to all suits of any specified class or 
classes , and may specify , in the case of any suit or class of suits , the 
court in which the Ruler may be sued , but it shall not be given , unless - 
it appears to the Central Government that the Ruler -- 

(a ) has instituted a suit in the court against the person desiring 
to sue him , or 

(b ) by himself or another, trades within the local limits of the 
jurisdiction of the court , or 

(c ) is in possession of immovable property situate within those 
limits and is to be sued with reference to such property or for inoney 
charged thereon , or 

( d ) has expressly or impliedly waived the privilege accorded to 
him by this section . 

(3 ) No Ruler of a foreign State shall be arrested under this Code and , 
except with the consent of the Central Government certified in writing * 
by a Secretary to that Government , no decree shall be executed against 
the property of any such Ruler . 

(4 ) The preceding provisions of this section shall apply in relation to 


(a ) any Ambassador or Envoy of a foreign State ; 
(h) any High Commissioner of a Commonwealth country ; and 

(c ) any such member of the staff or retinue of the Ruler , Ambas 
sador or Envoy of a foreign State or of the High Commissioner of our 
Commonwealth country as the Central Government may , by general 

or special order, specify in this behalf, 
as they apply in relation to the Ruler of a foreign State . 

87 . Style of foreign Rulers as parties to suits. — The Ruler of a foreign 
State may , sue and shall be sued , in the name of his State : 

Provided that in giving the consent referred to in section 86 , the 
Central Government may direct that the Ruler may be sued in the name 
of an agent or in any other name. 
87A . Definitions of " foreign State " and " Ruler " ,-- ( ) In this part - 

(a ) " foreign State " means any State outside India which has been 
recognised by the Central Government; and 

(6 ) " Ruler " , in relation to a foreign State , means the person 
who is for the time being recognised by the Central Government to , 
be the head of that State . 
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(2 ) Every court shall take judicial notice of the fact 

(a ) that a State has or has not been recognised by the Central 
Government ; 

(1 ) that a person has or has not been recognised by the Centrul 
Government to be the head of a State . 

SUITS AGAINST RULERS OF FORMER INDIAN STATES . 
87B . Applicalion of section8 85 and 86 to Rulers of former Indian 
States -- ( 1 ) The provisions of section 85 and of sub -sections ( 1) and (3 ) 
of section 88 shall apply in relation to the Rulers of any former Indian 
State as they apply in relation to the Ruler of a foreign State . 

(2 ) In this section --- 


( u ) “ former Indian State " means any such Indian State 06 the 
Central Government may , by notification in the Official Gazette , 
spccity for the purposes of this section ; and 

( 6 ) " Ruler " , in relation to a former Indian State , means the 
person who , for the time being , is recognised by the President as the 

Ruler of that State for the purposes of the Constitution ." 
13 . Amendment of section 92 , Act 7 of 1908 . - In sub -section (2 ) of section 
192 of the said Code, after tho figures " 1863 " the words " or by any corres 
ponding law in force in a Part B State " shall be inserted . 

14 . Amendment of heading of Part LX and of section 116 , Act V of 1908 . 
In tha hending of Part IX of the said Code, for the words “ CHARTERED 
HIGH COURTS " the words and letters " HIGH COURTS FOR PART A 
" STATES AND PART B STATES " shall be substituted , and in section 118 
of the suid Code, after the words and letter “ Part A States " the words and 
lettur " and Part B States shall be inserted . 


18 . Amendment of section 122 , Act V of 1908 . - In section 122 of the said 
Code, after the words and letter " Part A States " the words and letter " and 
Part B States shall be inserted . 

18 . Amendment of section 123 , Act V of 1908 . In sub - section (2) of section 
129 of the said Code , - 

( ) for clauses (h ) and (c ), the following clause shall be substituted , 
namely : 

" (b ) two legal practitioners enrolled in that Court ” , and 
( ii ) clauses (d ) and (@ ) shall be re- lettered as clauses (c) and (d ) 
respectively . 

17 . Amendment of section 129 , Act V of 1908. - In section 129 of the gaid 
*Code, after the words and letter “ Part A State " , the words and letter " or a 
Part B State" shall be inserted , and after tho words " Letters Patent or order " , 
the words " or other law " shall be inserted , 

18 . Amendment of Order L , Act V of 1908 .- - In rule 1 of Order L of the First 
Schedule to the said Code, after the words " said Act or law " the words and 
letter “ or to courts in Part B States exercising a corresponding jurisdiction ! 
shall be inserted , 

19 . Special provisions explaining operation of Act IX of 1922 . - Notwith 
standing anything contained in sub -section ( 2 ) of section 1 of the Code of Civil 
Procedure (Amendment) Act, 1922 (IX of 1922), but without prejudice to any 
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action taken thereunder by any Provincial Government or State Government 
before the date roferred to in sub -section ( 2 ) of section 1 of this Act, the 
amendments made in the said Code by sections 2 , 3 and 4 of the said Act shall , 
with effect froin that date , become operative throughout the territories to which 
the said Code will then extond 

20 . Repeals and sayings . — ( 1) Tf, immediately before the dato on which the 
said Code comes into force in any Part B Statc , there is in force in that State 
any law corresponding to the said Code, that law shall on that date stand 
repealed : 
Provided that the repeal shall not affect 

(a ) the previous operation of any law so repealed or anything duly done 
or suffered thereunder , or 

(b ) any right, privilege , obligation or liability acquired , accrued or in 
ourred under any law so repealed , or 


(o ) any investigation , legal proceeding or remaly in respect of any such 
right, privilege , obligation , liability , penalty , forfeiture or punishment as 

aforesaid , 
and any such investigation , legal proceeding or remedy may be instituted , 
continued or enforced , and any such penalty , forfeiture or punishment may be 
imposed as if this Act had not been passed . 

( 2) Subject to the provisions contained in sub -section ( 1), notifications pub 
Hshed , declarations and rules mude , places appointed , agreements filed , scales 
prescribed , forms framed , appointments made and powers conferred under any 
enactmeat bereby repealed shall, so far as they are consistent with the said 
Code, have the same force and effect as if they had been respectively published , 
irade , appointed , filed , prescribed framed and conferred under the said 
Code and by the authority empowered thereby in such behalf . 

(3 ) In every law or notification passed or issued before the commencement 
of this Act in which reference is made to or to any Chapter or section of any law 
bereby repealed , such reference shall , so far as may be practicable , bo taken 
to be mado to the said Code or its corresponding Part , Order, section or rule . 


STATEMENT OF OBJECTS AND REASONS 
The Code of Civil Procedure , 1908 , at present extends to all Part A States 
and Part ( States except Manipur . Each of the Part B States has its own 
Code of Civil Procedure which , although very similar to the Code of 1908 , is 
technically a distinct law . A material diundsantage arising out of this plurality 
of Codes is that decrees , summonses and other processes inade or issued by 
civil courts in a Part B State are not automatically executable in a Part 4 State 
or Part C State , and vice ver31 It is obviously desirable that the Code of 
1908 should be extended to all Part B States in order that thore might be a 
single law regulating civil procedure througligut India . The main object of 
this Bill is to provide for such an extension . 

Secondly , in view of the constitutional absorption of the former Indian 
Status in the polity of the country , it has become necessary to recast the fasciole 
of fivo sections relating to " suits by aliens and by or against foreign Rulers and 
Rulers of Part B States " , contained in Part IV of the Code. Sections 83 to 
87 till recently appliod to all those Rulers of Indian States who exercised any 
sovereign powers within their territories, in (" xactly the same way as they 
applied to Rulers of independent foreign States . Although their constitutional 
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position is now very different, it is necessary to implement the assurances given 
to the Rulers of the integrated and inerged States that they will continue to 
be entitled to all the personal privileges enjoyed by them , whether within or 
outside the territories of their respective States , before the 15th August , 1947 . 
It is accordingly proposed in clause 12 of the Bill that sections 83 to 87 of the 
Code should be replaced by a revised set of provisions applicable to Rulers , 
Anibassadors and Envoys of foreign States and to certain members of their 
staff who are entitled to these diplomatic privileges and immunities , followed 
by a special provision on similar lines applicable to Rulers of the former Indian 
States . 

B . R . AMBEDKAR . 


NEW DELHI ; 
The 12th December , 1950 . 


Notes on clauses. 
Clause 2 . - - This clause makes the Code applicable to the whole of India 
except certain areas. The State of Vanipur has been excluded because of the 
provisions contained in the Part C States (Laws) Act , 1950 and an exception is 
made in respect of certain areas in Madras to preserve the existing position . 

Clause 6 . - By the substitution of a new section for section 29 , provision is 
being made for the service of summonses issued by courts both from those parts of 
India to which the Code does not extend and also from outside India . 

Clause 8 . - The proposed section 13 will make decrees passed by courts 
situate in those parts of India to which tlie Code does not extend executable in 
India . 

Clause 11. - Commissions issued by courts outside the territories to which 
the Code extends are put on a par with decrees passed or summonses issued by 
" such courts . 

Clause 12. - Proposed section 83 : Except for minor drafting changes , this 
reproduces the provisions of section 83 as it now stands . 

Proposed section 84 : This corresponds to section 84 as it now stands, 
except that the rule of evidence in sub -section ( 2 ) has been removed io the 
proposed section 87A and made applicable to the whole Part 


Proposed section 85 reproduces , except for minor or consequential changes, 
section 85 as it now stands. 


Proposed section 86 corresponds to the existing section 86 but with two 
important changes , one enabling suits to be brought against foreign Rulers if 
they have no objection thereto , and the other providing for the application of 
that section to High Commissioners and to specified members of the staff of 
diplomatic missions. 

Proposed section 87A contains certain general definitions and rules of 
evidence . 

Proposed section 87B provides for a notification of the Central Government 
listing the former Indian States , the Rulers of which are entitled to the privileges 
under sections 85 and 86 (1) and (3 ). 

Clause 19 . -- Act IX of 1922 , which amended the Code of Civil Procedure, 
** contained a provision authorising the State Government to bring the said Act 
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into force on suitable dates. The Act has been put into force in all Part A 
States, but the position with regard to a few Part C States is not certain , 
It is necessary to put the mattor beyond doubt by stating that 
the Core us now extended to the whole of India except a few specified States is 
the Code as amonded up to date , including the amendments made by Act IX of 
1922 . 

Clause 20 . - Repeals all corresponding laws in force in Part B States do 
which the Code now extends , and contains tho necessary saving provisions . 


Bill No . 105 Or 1950 
A Bill to provue for the constitutun and regulation of the Air Defence Reserve . 

Be it enacted by Parliament as follows : 

1 . Short title , extent and commencement. - ( 1 ) This Act may be called the 
Air Defence Reserve Act, 1950 , 

(2) It extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government may , 
by notification in the Official Gazette , appoint in this behalf . 
2 . Definitions. In this Act , unless the context otherwise requircs, - 

(1 ) " competent authority means the Officer Commanding an Air 
Force Station , and includes any other authority whom the Central Govern 
iment may , by order notified in the Official Gazette , specify in this behalf; 

(2) " enrolled person " means any person who , under the provisions of 
section 8 , is deemed to be enrolled in the Reserve ; 

(17 ) " prescribed " means prcscribed by rules made under this Act ; 

(4 ) " Reserve" ineuns the Air Defence Reserve constituted under this 
Act . 
3 . Obligation to register. - (1) Every citizen of India who 

(a ) holde or has held a public transport pilot s licence ( B Licence ) 
issued under the Indian Aircraft Rules , 1997 ; or 

( ) has had not less than two hundred hours experience of solo flying 
( including not less than thirty lundings) ; or 

(c ) holds or has held a first cluss navigator s licence issued under tho 
Indian Aircraft Rules , 1997 ; or 

( d ) has had at least four years air experience during which at least 
six hundred hours shall have been spent in the air , not less than one hundred 
hours of this being experience of navigation in the air ; or 

(e ) holds or has held a first class radio telegraph operator s licence 
issued under the Indian Aircraft Rules, 1997 ; or 

(f) holds or has held a radio telephone operator s licence issued under 
the Indian Aircraft Rules, 1937 ; or 

(9 ) holds or heg held a licence as ground engineer in any of the categories 
A , B , C , D or X issued under the Indian Aircraft Rules , 1997 ; 
sbull within the prescribed period correctly fill up, or cause to be filled up , to the 
best of his knowledge and belief the prescribed form , and sign and lodge it with 
the competent authority nearest to his usual trace of residence or business : 
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Provided that nothing contained in this sub -section shall apply 

(i) to any person belonging to any of the classes specified in clauses 
(a) to (1) if he has attained the age of thirty-seven years ; or 

( ii ) to any person belonging to the class specified in clause (9 ) if he has 
attained the age of fifty years . 

(2 ) Without prejudice to the provisions contained in sub - section ( 1), the 
competent authority muy, if he is satisfied that the provisions of that sub - section 
apply to any person , by order in writing , l equire such person to furnish such 
particulars as may be required by the order and within such time as may be 
specified therein , und such person shall , within the specified time, furnish 
correctly to the best of bis knowledge and belief the said particulars to the said 
authority in such forın or manner us may be prescribed . 

4 . Liability to be called up for enquiry . Every person to whom the provi 
sions of sub - section ( 1 ) of section 3 are applicable shall be liable to be called up 
for enquiry under section 5 — 

(a ) if he belongs to any of the classes specified in clauses (a ) to (1) 
of tho said sub -section until he has completed Lis furty -second year, and 

(b ) if he belongs to the class specified in clause (9 ) of the said sub 
section , until he has completed his fiftioth year, 
and no longer. 

5 . Oalling up for enquiry . - - (1) The competent authority may cause to be 
Borved on any person for the time being liable to be called up for enquiry under 
section 4 a written notice stating that he is called up for enquiry into his Atness 
for service in the Reserve and requiring hiin to present himself to such person 
and at such place and at such time (not carlier than the seventh day after the 
date of the service of the notice ) us may be specified in the notice and to submit 
himself to enquiry by the competent authority . 

( 2 ) Where u notice under sub -section ( 1 ) has been duly served on any person , 
the competent authority may , at any tiine, while the person reniains liable under 
this Act to be called up for enquiry , cancel the notice and causo to be served on 
him a further notice varying the original notice . 

6 , Medical examination . — Every person called up for enquiry shall , if und 
when required by the competent authority , present himself for examination , 
before such modical officer as may be directed by that authority , and , for tho 
purposes of such exurdination , shall comply with the directions of the medical 
officer . 

7 . Registration of persons considered fit for enrolment. - If aftei buch enquiry 
and modical exumination as atoresuid the competent authority considers the 
person fit for Ourolment in the Resave, he shall inform him accordingly and 
entor his nende und other prescribed purticulars in a register maintained in such 
form and manjer as may bo prescribed . 

8 . Calling up for service . — The competent authority may cause to be served 
on any person whoso namo is entered in the register maintained in pursuunce of 
section 7 a written notice stating thui, he is called up for Hervice in the Reserve 
and requiring him to present himself at such place and timo (10t earlier thun 
the soventh day after the date of the service of the notice ) and to such autho 
rity as may be specified in tho notice ; and the person upon whom the notice 
is served shall be deemed to be enrolled in the Reserve as from the day 80 
specified . 

9 . Perlodical training. - Every curollel person shall undergo such periodicah 
training as may be prescribed . 
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10 . Period of service . Every enrolled person shall be liable for service for 
* poriod of five years from the date ol enrolment on the completion of which he 
shall bo discharged unloss he volunteers for service for further periods each 
of not more than five years duration : 

Provided that persons belonging to any of the classes specified in clausos 
( a ) to (f) of sub -section (1 ) of soction 3 shull bo compulsorily discharged on 
thoir completing the age of forty - two years and persons belonging to the class 
specified in clause (9 ) of the suid sub -section on their completing the Age of 
fifty - five years . 

11 , Liability to be called out. — During the poriod of service every enrolled 
person shall be liable to be called out 

la ) for training ; 
(b ) for sovico in nid of the civil power ; 

(c ) for Air Force service in India or abroad in an omergency . 
12 . Discipline. Every enrolled person who is an officer , warrant officer , 
non -commissioned officer , or a person of a rank inferior to that of a non -com 
missioner officer , this the case may be , shall, when callvl out for training or 
service under section 1 ), be subject to the Air Force Act 1950 (XLV of 1950 ), 
And the rules and regulntions made thereunder in the san e manner as a person 
belonging to the sur force and holding the guine runk is n bject to the said Act , 
And shall continue to be o subject until duly released from such training or 
service as the case may be . 

13 . Power of Central Government to grant exemption . - - The Central Gov . 
ernment may , for special reasons and subject to such conditions as inay bo 
prescribed , exempt any person from any obligation or liability under this Aot 
or any particular provision thereof. 

14 . Duties of employers . — ( 1 ) It shall be the duty of an employer by whom 
A person called out under section 11 is employed , to grant him such leave as 
may be nocessary , and at the termination of the period during which he has 
boon su called out, to roinstate him in his employment in an occupation and 
under conditions not less favourable to him than those which would have been 
applicable to him had he not been so called out: 

Provided that if for any reason the reinstatement of such person is repre 
Bented by the employer to be impracticable, either party may refer the matter 
to a tribunal constituted under section 15 and the tribunal shall , after hearing 
both the parties , pass an order, 

(a ) exempting the employer from the provisions of this section , ar 

(b ) requiring him to re -einp oy such person on such terms as it thinks 
suitable , or 

(c) requiring liim to pay to such person by way of compensation for 
failure to re - employ a guni not orcoeding an amouit equal to six months 
remuncration nt the rate at which his last rcmu icration was payable to 
him by the employor . 

( 2 ) Where any employer fails to obey any order of the tribunal under this 
section ho shall be punishable with fine which may extend to one thousand 
tupece and the court by which the employer is convicted may order him (if bo has 
riot nitency been so required by the tribunn ) lo pay the person wliom ho has 
failen tai ri - cinploy a sum not exceeding an amount cquul to six months ro . 
muricristi ll at the rate at which his last remuneration was payable to him by 
the owplayer , and any ainout so required by the tribunal to be paid or 80 
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ordered by the court to be paid shall be recoverablo us if it were a fine imposed 
by such court : 

Provided that in any procoeding under this section it shall be a 
defence for an employor to prove that the person formerly employod by him . 
did not apply to the omployer for rainstatement within two months from the 
termination of the period during which he was called out under section 11 . 

15 . Tribunals . - ( 1) The Central Government shall constitute for such areas 
and in such places as it thinks fit tribunals to hear and decide any matters 
referred to them under the proviso to Aub -section (1) of section 14 . 

(2 ) Each tribunal shall consist of three members to be nominated by the 
Central Govornment, of whoin one who shall be tho chairman of the tribunal 
shall be a member of a civil service of Government not lower in status than a 
distriot and sessions judge , one shall be an Air Force officer not below the 
rank of u Group Captain and one shall be a non -official. 

(3 ) The tribunal inay meet at such times and places as it thinks fit and shall 
moet when required to do so by the Central Government. 

( 4 ) The chairman of the tribunal and any onc other incmber of the tribunal 
Bhall constitute a quorum . 

( 5 ) A tribunal shall have all the powers of a civil court under the Code of 
Civil Procedure , 1908 (Act V of 1908 ), for the purposcs of receiving evidence, 
administering onths, enforcing the uttendance of witnesses , and compelling the 
discovery and production of documents , and shall bo duemed to bo a civil court 
within the meaning of sections 480 and 482 of the Code of Criminal Proceduro, 
1898 (Act V of 1808 ) . 

18 . Service of notice. - Any notive or order to bo served on any person for 
the purposes of this Act muy he sent by post to that person at his last known 
address , 

17 . Competent authority deomed to be public servants . — For the purposes 
of this Act , every competent unthority shall be deemed to be a public sorvant 
within the meaning of section 21 ot the Indian Ponal Code (-1ct XLV Of 1860 ). 

18 . Penalties . - (1) Whoever refuses or without lawful excuse ( the burdon 
of proving which shall lie upon such porson ), neglects to comply fully with the 
requirements of sub -section ( 1 ) of section 8 or of any order made under sub 
section ( 2 ) of that section , sliall bo punishable with fine which may extend to 
five hundred rupees. 

( 2 ) Whoever wilfully fails to comply with any notice issued under Section 51 
or section 8 shall be punishable with imprisonment which may extend to sis 
months, or with fing which may extend to one thouyänd rupees , or with both , 

19 . Power to make rules . — ( 7 ) The Contral Government may , by notification 
in the Official Gazette , make rules for carrying out the purposes of this Act. 

( 2) In particular , and without prejudice to the generality of the foregoing 
power , such rules may 

(a ) prescribe the composition of the Reserve and the divisions thereof; 

(b ) prescribe the form which is to be filled up by persong liable to be 
called up for enquiry ; 

(c ) provide for the preparation , compilation and correction of the 
register under section 7 ; 

(d ) require persons liable to be called up for enquiry under section 4 
and of persons whose names have been entered in the register under section 
7 to notify any changes in tlicir address ; 
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( e) prescribe the grant of allowances to persons called up for enquiry 
under section 5 , or for medical examination under section B , or for seirice 
under section 8 ; 

o prescribe the training to be undergone by onrollod persons ; 

(9 ) prescribe the manner in which and the conditions subject to wbich 
the rank of any enrolled person shall be determined ; 

(h ) define the conditiong subject to wbich any person may be exempted 
from this Act or from any provision contained therein ; 

(i) provide for any other matter which under this Act is to be , or may 
be , prescribed . 

(3 ) Any rulo made under this section may provide that a contravention 
thereof ghall be punishuble with fine which may extend to fifty rupees . 


STATEMENT OF OBJECTS AND REASONS . 
The object of this measure is to provido legislativo sanction for the constitu 
tion of an air force rescrve , to be called the Air Defence Reserve , with a view 
to augment the personnel of the Air Force in an emcigency . 

Under thu Bill , a census world bo takou of the civiliun technical man 
power available in the countıy which could be utilimod if occasion xrose . All 
persons possessing certal] flving or other technical qualifications would be 
requirod to furnish certain particula s to the appropriale authority and submit 
themselvey for Crainination into their fitross for servicc A register of persons 
who are fit for service woull be nun ntince , and if and when nccasion nrisos 
persons whose names are calcre 12 the rrgister will be elled out for service . 

Tho initial period of sorvice for onrolled persons will be five years. On 
completion of this initial period they may , if they bo desire, volunteer for 
continucd sorvice for further periods cach of not more than five years durntion , 
subject to certain age restiictions. 

The period of training will be prescribed in the rules made by the Central 
Govornment, and care will be taken to seo that tho training is so arranged that 
minimum dislocation is caused to the civil employer . 

1Provision is also mado in the Bill requiring civil employers to grant any 
enrolled porgon such leave as may bo necessary and to buvo him reingtatod in 
his civil employment after the termination of the period during which he has 
been called out . 

The composition of the Reserve , the ranks of persons enrolled and all other 
allied matters are left to bo regulated by rules made by the Central Govern 
ment, as it is intended to build up the Reserve gradually . 


New Delhi ; 
The 8th Decemhor, 1950 . 


BALDEV SINGH . 


FINANOLAL STEMORANDUM 
As explained in the Statemont of Objects and Reasons , the Bill only seeks 
to provide the necessary legislative sanction for the constitution of an Air Force 
Ros -ive , the Rogerve itself being built up gradually . I !: 9 size of the Reserve 
will be reinted to the budgetary position ench year . No ox anditure is likely 
to be involved immediately the Bill is presed as the first stop would bo to take 
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a census of persons possessing flying and other allied qualifications, with 
view to collecting statistics of persons who inay be utilized to augment the 
regulur Air Force in an emergency 

Until details regardling the coinposition and size of the Reserve and other 
related questions are settled , it is not possible to give a reliable estimate of the 
financial implications of the measure . 


1 


. 


BILL, No. 106 OF 1950 
A Bill to provide for the conduot of eleotions to the Houses of Parliament and 

- to the House or Houses of the Legislature of each State , the qualifications 
and disqualifications for membership of those Hous08 , the corrupt and 
illegal practions and other offences at or in connection with such elections 
and the decision of doubts and digputes arising out of or in connection with 
such elections. 
Be it enactor by Parliament as follows : 

PART I 

PRELIMINARY 
1 . Short title .-- This Act may be called the Representation of the People 
{No 2), Act , 1950 . 
2 . Interpretation (1 ) In this Act, unless the context otherwise requires ,-- 
(a ) each of the expres - juns defined 11 sect on 2 or sub - section ( 1 ) of 

section 27 of the Represeniation of the People Act , 1950 , but not 

defined in this Act, shall have the same meaning as in tout Act ; 
(1 ) " ar propriate author ty " means, in relation to an election to the 

House of the People or to the Council of States, the Centrul Goy 
criment, und in relation to an election to the Legislative 
Assembly or the Legislative Council of & State , the State Gov . 

ernment; 
(0 ) " corrupt practice means any of the practices specified in section 

118 or section 119 ; 
(d ) " election " means an election to fill a seat or seats in either House 

of Parliament or in the House or either House of the Legislature 

of & Stuto other than the State of Jammu and Kashmir ; 
(e ) " illegal practice " means any of the practices specified in section 120 ; 

) prescribed " means prescribed by rules made under this Act ; 
(9 ) " dign " in relation to a person who is unable to write his name means 

Authenticate in such manner as inay be proscribed ; 
(h ) " Tribunal " means a tribunal appointel by the Election Commission 

under section 81 . 
(2 ) For the purposes of this Art, a Council of Stutes constituency , a Parli 
mentary constituency , an Asgenbly constituency , A Council constituency , a 
local authorities constituency , a grnduutes ( onstituency and a teachers con 
stituency shall each be treated as a constituency of a different class. 

( 8 ) Any requirement under this Act that a notification , order, rule, declara 
tion , notic or list issued or made lov any authority shull be published in tha 
oficial Gazette , shall, unless othorwise expressly provided in this Act, be con 
strued as a requireinent that the notification , order , rule , declarat on , notice 
or list shall 
( a ) where it is issued or malo by the Central Government, be published 

in the Gazette of India ; 
(6 ) where it is issued or mide by a State Government be published in 

the offioinl Gazetta of the State ; and 
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(c ) where it is issued or made by any other authority , be published in 

the Gazette of India if it relates to an elect on to , or membership 
of, either House of Parliament , and in the official Gazette of the 
State if it relates to an election to , or membership of, the House 

or either House of the Legislature of a State . 
( 4 ) Where , under any of the provisions of this Act, anything is to be pre 
scribed , different provisions may be made for different cases or c asses of casesti 

(5 ) Any reference in this Act to a law which is not in force in a Part B 
State shall , in relation to that State , be construed as a reference to the cor 
responding law , if any , in force in that State . 

PART II 
QUALIFICATIONS AND DISQUALIFICATIONS FOR MEMBERSHIP 

CHAPTER I 
Qualifications for membership of Parliament 
3 . Qualifications for membership of the Council of States. ( 1) A person 
shall not be qualified to be chosen as a representative of any Part A or Part B 
State (other than the State of Jammu and Kashmir ) in the Council of States 
unless he is entitled to vote in the choice of a member to fill any of the seats 
allotted to that State in the House of the People 

( 2 ) A person shall not be qualified to be chosen as a representative of any 
Part C State or group of Part C States (other than the States of Manipur and 
Tripura ) in the Council of States unless he is entitled to vote in the choice of 
a member as such representative. 

( 3 ) A person shall not be qualified to be chosen as a representative of the 
States of Manipur and Tripura in the Council of States unless he is entitled 
to vote in the choice of a member to fill any of the seats allotted to the said 
States in the Ilouse of the People . 

4 . Qualifications for membership of the House of the People - A person 
shall not be qualified to be chosen to fill a seat in the House of the People , 
other than a seat allotted to the State of Jammu and Kashmir , unless 

( a ) in the case of a seat reserved for the scheduled castes in any State , he is 
a member of any of the scheduled castes, whether of that State or of any other 
State , and is entitled to vote in the choice of a member to fill that seat or any 
other seat in the House of the People ; 

(b ) in the case of a seat reserved for the scheduled tribes in any State , other 
than a seat reserved for the scheduled tribes in the autonomous districts of 
Assam , he is a member of any of the scheduled tribes of that State for which 
the seat is so resei ved and is entitled to vote in the choice of a member to fill 
that seat, or any other seat in the House of the People ; 

(c ) in the case of a seat reserved for the scheduled tribes in the autonomous 
districts of Assam , he is a member of any of those scheduled tribes and is en 
titled to vote in the choice of a member to fill that seat ; and 

(d ) in the case of any other seat he is pittled to vote in the choice of a 
member to fill that seat or any other seat in the House of the People 

CHAPTER II 
Qualifications for membership of State Legislaturi 
5 . Qualifications for membership of a Legislative Assembly . - A person 
shall not be qualified to be chosen to fill a seat in the Legislative Assembly of 
a State unless 

(a ) in the case of a seat reserved for the scheduled castes or for the scheduled 
tribes of that Statc , he is a member of any of those castes or of those tribes , 
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as the case may be, and is entitled to vote in the choice of A member to fill 
that geut or any other scat in that Legislative Assembly ; 

(6 ) iu the case of a seat reserved for an uulonomous district of Assam , other 
than a seat tho constituency for which comprises the cantonment and munici. 
pality of Shillong , he is a member of a scheduled tribe of that district and is 
entitled to voto in the choice of a member to fill that soat or any other seat 
reserved for that district ; and 

(c ) in the case of any other seat he is entitled to vote in the choice of a 
member to fill that seat or any other seat in that Legislative Assembly . 

6. Qualifications for membership of a Legislative Council. — (1) A person 
shall not be qualified to be chosen to fill a seat in the Legislative Council of a 
State to be filled by election unless he is entitled to vote in the choice of a 
member to fill some seat in the Legislative Assembly of that State . 

(2 ) A person shall not be qualified to be chosen to fill & geat in the Legigla 
tive Council of a Ştate to be filled by nomination by the Governor unloss he is 
ordinarily resident in the State . 

CHAPTER III 

Disqualifications 
7 Disqualifications for membership of Parliament or of a State Legislature . 
( 1) A person shall be disqualified for being chosen as , and for being , a member 
of either House of Parliament or of the Legislative Asscmbly or Legislative 
Council of u State 

(a ) if , whether before or after the commencomont of the Constitution , he 
has been convictod , or has, in proceedings for questioning the validity or 
regularity of an eloction , boan found to have boen guilty , of any offonoe or 
corrupt or illegal practive relating to eleclions which has been declared by sec 
tion 194 or section 195 to be an offence or practico entailing disqualification for 
membership of Parliament and of the Legislature of overy State , unless suoh 
period bus elapsed us has been provided in that behalf in the said section 184 
or section 135 , as the case may be ; 

(b ) iſ , whether before or after the commencement of the Constitution , he 
has been convicted by a court in India of any offence and sentenced to trang 
portution or to imprisonment for not less than two years , unless a period of 
five years , or such long period as the Eleotion Commission may allow in any 
particular cage , has elapsed since his release ; 

(c ) if, having been nominated us a candidate for Parliament or the Legislature 
of any State or having actod as an election agont of any person 80 nominated , 
ho has failed to lodgo a return of cleotion expensos within the time and in the 
manner required by or under this Act, unless five years have elapsed from 
the date by which the return ought to have been lodged or the Election Com . 
mission has removed the disqualification : 

Provided that a disqualification under clause (c ) shall not take effect until 
the expiration of two months from the date by which the return ought to have 
becn lodged or of such longer period as the Election Commission may in any 
particular case allow . 

( 2 ) A person shall not be qualified for being chosen as a member of uither 
House of Parliamont or of the Legislative Assembly or Legislative Counoil of 
a State while ho is serving a sentence of transportation or of imprisonment for 
an offence . 


(3 ) Where a person who, by virtue of & conviction or a conviction and a 
sentence, becomes disqualified by virtue of clause (a ) or claugo (b ) of sub 
section (1 ), is at the date of the disqualification a member of Parliament or 
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of the Legislature of Stato , tlien , piotwithstanding anything in the foregoing 
provisions of this section , such disqualification shall not take effoct until three 
months have elapsed from the date thereof or, if within those three months ao 
appeal or petition for ravision is brought in respect of the conviction or the 
foutence , until that appeal or petition is disposed of , but during any period 
during which such disqualification (loes not take effoçt under this sub -section , 
he shall not sit or vote in Parliament or in the Legislature of the State , Bhi th . 
CABO may be . 

PART III 
NOTIFICATION OF GENERAL ELECTIONS 

CHAPTER I 

Parliament 

The Council of States 
8 . Notifications for election to the Council of States . - ( 1 ) For the purpose of 
constituting the Council of States under the Constitution in due time, the 
President shull.- - 

(a ) ufter the names of the elected members of the Legislative Assembliog of 
Part A States and Part B States other than the State of Jammu and Kashmir 
first constituted under the Constitution liave been notified under section 69 , call 
upon the elected members of each such gaeinbly , by a notification in the 
Gazette of India , to clect inembers in accordance with the provisions of this 
Act and of the rules and orders thereunder within such time as may be appoint 
ed in this behalf by the Election Commission and specified in such notification , 
and 

(b ) by another notification call upon ovcry Council of Statas constituency to 
elect a member or members in accordance with the provisions of this Act and 
of the rules and orders thereunder willin such time as may be appointed 
in this behalf by the Election Commission and specified in such notification . 

(2 ) For the purpose of filling the seats of members retiring on the expirs 
tion of their respective terms of office in cvery second year after the constitu 
tion of the Council of States, the President shall , 

(a ) by a notification in the Gazette of India , cull upon the elected member 
of the Legislativo Assembly of each of the States referred to in sub -section (1) 
concerned to elect members in accordance with the provisions of this Act and 
of the rules and orders thereunder within such time as may be appointed in the 
behalf by the Floction ( ommission and specified in such notification , and 

(b ) by another notification call upon each of the Council of States constitu . 
encies concerned to elect a member or members in accordance with the pro 
visions of this Act and of the rules and orders thereunder within such time as 
may be appointed in this behalf by the Election Commission and specified to 
Buch notification : 

Provided that the notifications under this sub-section shall be issued at suoh 
time not being more than four months prior to the data on which the term of 
office of the retiring momhors would expire under section 148 as may be appoint 
ed in this behalf by the Election Commission . 

The House of the People 
9 . General elections to the House of the People . — ( 1) A general election 
shall be held for the purpose of constituting the House of the lieople under the 
Constitution in due time. 

(2 ) A general election shall also be held on the expiration of the duration 
of the Touge of tho People or on its dissolution in order that, a new House 
of the People may be constituted . 
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10 . Notification for election to the House of the People. I or the purpose 
of constituting the House of tho People under the Constitution in due timo or 
on the expirulion of the duration of the House of the People or on its dissolution , 
the President shall , by a notification in the Gazette of India call upon every 
Parliamentary constituoney to eleot a inomber or membars in accordance with 
the provişiqlis of this Act and of the rules and orders thereunder within suoh 
time as may be appointed in this behalf by the Eloction Commission and speci 
fed in such notification : 

Provided that for the first general election to be hold under the Constitution 
tor the purpose of constituting the House of the People in due time the said 
notification shall be issued at such time as may be appointed in this behalt 
by the Election Commission : 

Provided further that for any general election for the purpose of constituting 
the House of the People on the expiration of its durution , the said notification 
shall be issued at such time, not being moro than four months prior to thọ 
date on which the durution of the Houso of the People would expire in the 
ordinary couryo of events , as may bo appointed in this behalf by tho Election 
Commission . 

CHAPTER II 

Stale Legislatures 

The State Legislative Assemblies 
11 . General Elections to Legislative Agsembllog. – ( 1 ) A goneral election shall 
be held for the purpose of constituting the Legislative Assembly of each State 
under the Constitution in dua time. 

( 2 ) A general election shall also be held on the expiration of the duration of 
An Assombly or on its dissolution in order that a ncw Assembly may ba 
COListituted . 

12. Notification for election to State Legislative Assemblles . - For the 
purpose of constituting the Legislative Assembly of a State under the 
Constitution in duo time or on the expiration of the duration of an Assombly 
or on its dissolut on , the Governor or Rajpramukh , As the casa muy bo, of the 
State shall , hy a notification in the official Gazette , call upon overy Assombly 
constituency to elect a member or members in acvor lanco with thio provisions 
of this Act and of the rules and orciers thereunder within such time as may 
be appointed in this behalf by the Election Commission and specified in such 
notification : 

Provided that for the first gcnerul election to be held under the Constitution 
for th : purpose of constitutiny the Legislative Assembly of Sbato in due 
time the snid notification shall be issued at such time as may bx ippointed in 
this behalf by the Election Commission : 

Providel further that for the purpose of constituting tho Legislativo Assem . 
bly of a State on the expiration of its duration the said notifiențion shall be 
logued at such time not bo ng more than four months prior to the date on 
which the duration of the Legislative Assembly of the State would expire in 
the ordinary course of events , as may be appointed in this behalf by the Elec 
Jion Condission , 

The State Legislative Councils 
13 . Notifications for election to State Legislative Councils . -- ( 1) For the 
purpose of constituting tho Legislative Council of a Stato under the Consti 
tuţion in due time, the Governor or Rajpramukh of the Stato , as the case may 
be, shall 
( a ) by a notification in the official Gazette call upon every luca ! 

Authorities constituency . every graduates constituency and overs 
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teachers constituency to elect in accordance with the provisions 
of this Act and of the rules and orders thereunder a member or 
members within suoli time un may be appointed in this behalf by 

the Election Commission and specified in such notification , and 
(b ) after tho names of the members of the Legislative Assembly of the 

State first constituted under the Constitution have been notified : 
under section 68 , call upon such meinbers , by another notification 
in the official Gazette , to elect members in accordance with the pro 
visions of this Act and of the rules and orders thereunder within 
such time as may be appointed in this behalf by the Election Com . 

inission and specified in such notification . 
( 2) For the purpose of filling the seats of members retiring on the expiration 
of their respective terms of office in every socond yoar after the constitution of 
the Legislative Council of a State , the Governor or Rajpramukh , as the case may 
be, sball 
(a ) by a netification in the official Gazette call upon evory local authori 

ties constituency , cvery graduates constituency and every 
tenchers constituency concerned to elect in accordance with the 
provisions of this Act and of tho rules and orders thereunder A 
member or members within such time us may be appointed in 
this behalf by the Election Commission and specifiod in such 

notification , and 
( b ) by another notification in the official Gazette call upon the momberg 

of the Legislntive Asgembly of the State to elect members in 
accordance with tho provisions of this Act and of the rules and 
orders thereunder within such timc As inny be appointed in this 
behalf by the Election Commission and specified in such noti 

fication : 
Provided that tho notifications under this sub -section shall be issued at such 
time, 110t being moro than four months prior to the date on which the term 
of office of the retiring membery woull expire under section 150 , as may be 
appointed in this behalf by the Election Commission . 

PART IV 


ADMINISTRATIVE MACHINERY FOR TIIA CONDUCT OF ELECTIONS 
14 . Definition , -- In this Part and in Part V , unless the context otherwise 
requires , constituency " means a Council of States constituency or a Parlia 
mentary constituency or an Asseinbly constituency or a Council constituency . 

16 . Returning Officer for each constituency . For each constituenoy 
there shall be a Returning Oflicer who shall be such officer of Government 
AB the Election Commission may, in consultation with tho Government of the 
State in which the constituency is situatci , il signate or nominate . 

16 . Returning Officers at other elections.-- The Returning otirer for an 
elootion by the members of the Legislative Asseinbly if a State lo fill seats in 
tho Council of States or in the Legislative Council of the State shall be such 
officer of Government is the Election Commission may , in consultation with 
the Government of that State , designate or nominate . 

17 . Assistant Returning Officers . - - ( 1 ) The Election Cominission may appoint 
one or more persons to assist any Returing Officer in the performanco of his 
tunotions : 

Provided that every such person shall be an officer of Government . 
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( 2 ) Every Assistant Returning Officer shall, subject to the control of the 
Returning Ollicer , bo competent to perform all or any of the functions of tho 
Returning Officer : 

Providod that no Assistant Returning Officer shall perform any of the 
functions of the Returning Officer which relate to tho acceptance of a nomination 
paper or to the scrutiny of nominations or to the countiag of votes unless the 
Returning Officer is unavoidably prevented from performing the said function . 

18 . Returning Officer to include Assistant Returning Officers performing tho 
tunotions of the Returning Officer. - References in this Act to the Returning 
Officer shall , unless the context otherwise requires , be deemed to include an 
Resistant Returning Officer performing any function which he is authorised to 
perform under sub -section (2 ) of section 17 . 

19 . General duty of the Returning Oficor. - It shall be the general duty of 
the Returning Officer at any election to do all such acts and things as may be 
necessary for effectually conducting the olection in the manner provided by this 
Act and rules or orders made thereunder . 

20 . Provision of polling stations for constituencies , - - The Returning Officer 
for cach conslitucncy shall, with the previous approval of the Eloction Com . 
mission , provide a sufficient number of polling stations for such coustituency , 
and shall puh ish , in such manner as the Election Commission may direct , a list 
showing the polling stations so provided and the polling areas for which they 
have respectively been provided . 

21. Appointment of presiding officers for polling stations. - ( 1) The Returning 
Officer shall appoint a presiding officer for each polling station and such polling 
officor or officors as he thinks necessary , but he shall not appoint any person who 
has been employed by or on behalf of a candidate in or about the election : 

Provided thnt if a polling officer is absent from the polling station , the presid 
ing officer may appoint any person who is presont at the polling station other 
than a person who has been employed by or on behalf of a candidate in or about 
the election , to be the polling Officer during the absence of the former offoer, 
and inform the Returning Officer accordingly . 

(2) A polling officer shall, if so directed by the presiding officer, perform all 
or any of the functions of a presiding officer under this Act or any rules or 
orders made thereunder . 

(8 ) If the presiding officer , owing to illness or other unavoidable cause , is 
obliged to absont himself from tho polling station , his functions shall be per 
formed by such polling officer As has been proviously authorised by the Re 
burning Officer to perform such functions during any such absence . 

(4 ) References in this Act to the presiding officer shall , unless the context 
otherwise requires , be deemed to include any person performing any function 
which ho is authorised to perform under gub -section ( 2) or sub -section (8 ), 48 
the case may be . 

22 . General duty of the presiding oficor . - It shall be the general duty of 
the presiding officer at a polling station to keep order thereat and to see that 
the poll is fairly taken . 

23 . Duties of a polling officer .- - It shall bo the duty of the polling officers at 
4 polling station to assist the presiding officer for such station in the performance 
of his functions, 

24 . Special provisions in the case of certain elections. - ( 1 ) The Returning 
Officer for an election by the members of tho Legislative Assembly of * State 
to fill a seat or seats in the Council of States or in the Legislative Council of 
the State shall , with the previous approval of the Election Commission , fix the 
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place at which the poll will be taken for such clection and shall notify the place 
so " fixed in such mannor as the Election Commission may direct . 

(2 ) The Returning Officer shall preside over guch election at the place 80 
fixed and shall appoint such polling ollicer or officors to assist him as ho thinks 
necessary but he shall not appoint any person who has been employed by or on 
behalf of a candidato in or about the election . 

PART V 
CONDUIT OF ELECTIONS 

CHAPTER I 

Nomination of candidates 
28 . Appolntment of datog for nominations, etc . As soon as the notification 
calling upon a constituoncy to elect a momber or members is issued under the 
provisions of Part III , the appropriate authority shall, by notification in the 
oficial Gazette , appoint 
(a ) the last date for making nominations, which shall be a date not later 

than the fourteenth day after the date of the first mentioned 

notification ; 
(b ) the date for the scrutiny of nominations , which shall be a date not 

later than the seventh day after the last date for making 

nominations ; 
(c ) the last date for thc withdrawal of candidatures , which shall be a date 

not later than the third day after the date for the scrutiny of 

nominations ; and 
( d ) the dato or datos on which a poll shull, if nocessary , be taken . 
28 . Public notice of election . On the issue of a notification under goction 25 , 
the Returning Officer for the constituency shall give public notice of the intended 
election in such form and manner as may bo prescribed , inviting nominations 
of candidates for such election . 

27 . Nomination of candidates for election . - Any person may be nominated 
88 a candidate for election to fill a seat in any constituency if he is qualified 
to be chosen to fill that seat under the provisions of the Constitution and this 
Act . 

28 . Presentation of nomination paper and requirements for a valld nomina 
Lon . - ( 1 ) On or before the date appointed under clause (a ) of section 20 each 
candidate shall, either in person or by his proposer or seconder , between the 
hours of eleven o clock in the forenoon and three o clock in the afternoon deliver 
to the Returning Officer a nomination paper completed in the prescribed form 
and subscribed by the candidate himself as assenting to the nomination and 
by two persons referred to in sub -section ( 2 ) As proposer and seconder . 

(2 ) Any person whose name is registered in the electoral roll of the consti 
tuency and who is not subject to any disqualification mentioned in section 16 
of the Representation of the People Act , 1950 (XLIII of 1950 ) may subscribe 
as proposer or seconder as many nomination papers as there are vacancies to 
be filled but no moro : 

Provided that if the name of a person is ontered more than once in the 
electoral roll of a constituency or is included in the electoral roll of two or moro 
constituencies of the same class, such person shull not be entitlod to subscribe 
as proposer or seconder more than one bordination paper for ouch vacuncy to 
be filled in that constituency , or in not more than one of such constituencies of 
the same class . 
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(9 ) Every nomination paper delivered under sub -section ( 1) shall be accom 
panied by a declaration in writing subscribed by the candidate that thec li 
date has appointed as his election agent for the election either himself or 
another person who is not disqualified under this Act for the appointment ant 
who shall be named in the declaration , and by such other declarations, if any , 
48 may be prescribed ; and no candidate shall be deemed to be duly nominated 
unless such declaration is, or all such declarations are, delivored along with 
the nomination paper. 

( 4 ) Any nomination paper which is not roceived before throe o clock in the 
afternoon on the date appointed under clause (a ) of section 25 shall bo rejected . 

(5 ) On the presentation of a nomination paper , the Returning Officer inay 
require the person presenting the same to produce copies of the electoral rolls 
in which the names of the candidate and his proposer and seconder are includes 
or of the relcvant entries in such rolls , and shall satisfy himself that the namos 
and electoral roll numbers of the candidate and his proposer and seconder 49 
ontered in the nomination paper are the same as those entered in the electoint 
rolls : 
Provided that the Returning Officer may 
(a ) permit any clerical error in the nomination paper in regard to the said 

names or numbers to be corrected in order to bring them into 
conformity with the corresponding entries in the electoral rolls ; 

and 
(b ) where necessary , direct that any clerical or printing error in the said 

entries shall be overlookod . 
29 . Deposits . - At the time of delivery of nomination paper under sub 
section ( 1 ) of section 28 , euch candidate shall cnclose with tho nomination paper 
A receipt from the Reserve Bank of India or a Government Treasury showing 
thnt reposit of five lundrod rupeus in the case of an clection to Parliament 
and i depost of tro hundred and fifty rupees in the caso of an clection to the 
Legislature of a State has been made by him in the Reserve Bank of India or 
the Treasury , and no candidate shall be doomed to be duly nominated unless 
such deposit has been made and such recoipt has been enclosed with the nomi 
Dation paper : 

Prov ded that where the candidate is a member of any of the scheduled 
oastes or scheduled tribes, the amount to be deposited by him shall be two 
hundred and fifty rurces in the case of an election to Parliament, and one 
hundred and twenty - five rupecs in the case of an election to the Logislature of 
& State : 

Provided further that wherc a candidato delivers more than one nomination 
paper for eloction in the same constituent y not more than one deposit shall be 
required of him under this section 

30 . Notice of nominations and the time and place for their scrutiny . - - The 
Returning Officer shall, on receiving the nomination prper under sub -section? 
( 1 ) of section 28 , inform the person or persons dolivering the same of the date 
time and placc fixed for the scrutiny of nominations and shall enter on the 
nomination paper its serial number, and shall sign thereon a certificate stating 
the date on which and the hour at which the nomination paper has been deli 
vered to him and skull, as soon as may be theroafter, causo to bo allived in 
some cousDien0115 plare in his office a notice of the nominntion containing des. 
criptions similar to those contained in the nomination paper , both of the candi 
date and of the persons who have subscribed the nomination paper as proposer 
and seconder. 
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81 . Scrutiny of nominations. - ( 1 ) On the date fixed for the scrutiny of 
nominations under section 25 , the candidates , their election ngonts , ono pro 
poser and ono seconder of each oandidate , and one other person duly authorised 
in writing by each candidate , but no other person , may attend nt such time and 
place as the Returning Officer inay appoint ; and the Returning Officer shall 
give them all reasonable facilities for examining the nomination papers of all 
candidates which have been delivered within the time and in the manner laid 
down in section 28 . 

(2 ) The Returning Officer shall thieu exmine the nominntion papers and 
shall decide all objections wlinh may be made to Ang nomination , and may , 
either on such objection or on his own motion , nfter auch summary inquiry , 
if any , els he thinks necessary , refuse any nomination on any of the following 
grounds : - - 
(a ) that the cristato in 10t qilified in lin olingni to fill the soat inder 

the Constitution on this Action 
(17 that the candilate is disqualified for loinpiaru to fill the soat under 

the ( oustitution on this Act ; or 
1 ) that a proposer er en mei is disqualified froin subscribing a nomi 

nation paper under sub -section (2 ) of section 28 ; or 
(d ) that there lies heen ang frilure to comply with any of the provisions 

of section 28 or section 29 ; or 
(0 ) that the signature of the candidate or any proposer or seconder is not 

genuino or has been obtained by fraud . 
( 3) Nothing contained in clause (c), clauso (d ) or clause (@ ) of sub -section (2 ) 
ghall be deemed to authoriso the refusal of the nomination of any candidate on 
the ground of any irregularity in respect of a nomination paper, if the candidato 
has been duly nominated by means of another nomination paper in respect of 
which no irregularity has been committed . 

(4 ) The Returning Officer shall not refuse any nomination paper on the 
ground of a slight technical defect, such as , the wrong spelling of a name. 

(6 ) The Returning Officer shall hold the scrutiny on the date appointed in 
this behalf under clause (b ) of section 25 and shall not allow any adjouinment 
of the proceedings except when sich procedings are interrupted or obstructed 
by riot or open violonce. 

(6 ) The Returning Officer shall endorse on each nomination paper his deci 
gion accepting or rejecting the same and, if the nomination paper is rojected , 
xball record in writing a brief sintement of his reasons for such rejection , 
(7 ) For the purposes of this soction 
(a ) the production of any certified copy of an entry made in the electoral 

roll of any constituency shall bo conclusive cvidence of the right of 
any woctor named in that entry to stand for election or to subs 
cribe a noniination paper, as the case may bo, unless it is proved 
that the candidato is disqualified under the Constitution or this Act , 
Or that the proposer or seconder , na the case may be, is disqualified 

under sub -soction (2) of section 28 ; 
(b ) where a person has subscribed , whether as proposer or secondor, a 

larger nunber of nomination papers than there are vacancies to be 
fillod , those of the papers so subscribed which have been first re 
ceived , up to the number of vacancies to be filled . shall be deemed 
to be valid , 
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32 . Withdrawal of candidaturo . - (1 ) Any candidate may withdraw his candi 
dature by a notice in writing in the prescribed form subscribed by him and deliver 
ad to the Returning Officer either by such candidate in person or by his proposer 
or seconder before three o clock in the afternoon on the day fixed under clause (c ) 
of section 25 : 

Provided that if that day is a public holiday within tho meaning of section 
26 of the Negotiable Instruments Act , 1881 (XXVI of 1881) or has been notified 
by the appropriate authority as a day to be observed as a holiday in Government 
offices in the State , tho notice of withdrawal of candidature shall be considered 
as having been delivered in due time if it is delivered before three o clock in the 
afternoon on the next succeeding day which is neither such a public holiday nor 
A day so notified . 

( 2 ) No person who has given a notice of withdrawal of his candidature under 
sub -section ( 1) shall be allowed to cancel the notice or to be renominated as a 
oandidate for the same election , 

(8 ) The Returning Officer sha !), on receiving a notice of withdrawal under 
sub -section ( 1 ), 18 soon as may be thereafter , causou notice of the withdrawal 
to be aſised in some conspicuous placo in his office . 

83. Publloation of nominations. — The Returning Officer shall, immediately 
after tho upiry of the period within which pundidatures may be withdrawn 
under sub -Hection ( 1 ) of scotion 52 , prepare and publish a list of valid nominations 
in such mannor us may be prescribed : 

Provided that where the Returning Officer has under section 31 mnde an order 
from which an appeal lies under section 95 , no such list shall be preparod or 
published until the cxpiration of the period within which such appeal may be 
presented and , if un appeal hus been presented within that period , until the 
appeal has been disposed of and the orders of the appellate authority have been 
receivod by the Returning Officer, 

84 . Nomination of candidates at other elections. - (1 ) Any person inay be 
nominatod as a candidate for clection to fill a soat in the Council of States to 
be filled by election by the members of the Legislative Assembly of a State , or 
a seat in the Legislative Council of a State to be filled by oloction by the mem 
bers of tho Legislative Assembly of that State , if he is qualified to be chosen to 
fill that soat under the Constitution and this Act . 

(2 ) The appropriate authority shall, by notification in the official Gazette , 
appoint for each such election 
(a ) the last dato for making nominations, which shall be a date not later 

than the fourteenth day after the date of the notification calling 
upon the mombers of the Legislativo Assembly of the State to elect 

a member or members ; 
(b ) the date for the scrutiny of nominations, which shall be a date not 

later than the seventh day after the last date for making nomina 

tions ; 
(o ) the last date for the withdrawal of candidatures , which shall be a date 

not later than the third day after the date for the scrutiny of 

nominations ; and 
(d ) the date on which a poll shall , if necessary, be taken . 
(8 ) The provisions of sub -sections (1), (8 ), (4 ) and ( ) of section 28 and seo 
tions 20 to 39 shall apply in relation to noninntions of candidatos , deposits to 
be made on Buck uominations and withdrawal of candidatures at any such slec 
tion as they apply in relation to nominations of candidates , deposits to be m . de 


PART II — Sko . 2 ] THE GAZETTE OF INDIA , DECEMBER 28 , 1950067 


on such nominations and withdrawal of candidaturus at elections in any congti. 
tuency : 

Provided thut any person who is a nenber of the Legislative Assembly of a 
Slate the members of which have been called upon to elect a member or 
members to the Council of Stalos or to the Legislative Council of the State , as 
the case may be, shall bo qualified to subscribe as proposer or seconder as many 
nomination papers as there are vacancies to be filled , but no more : 
Provided further that any references in the said provisions 
(a ) to the electoral roll of the constituency shall be construed ag & refor 

once to the list of members made available to the members of tho 

Logislative Assembly under sub -section (2 ) of section 146 ; 
(b ) to section 28 and to sub -section (2 ) of section 28 shall be construed as 

references to sub -section (2 ) of this section and to the first proviso 
to this sub - section respectively . 

CHAPTER II 

Disputes regarding nominations. 
85 . Appeals from decisions of Returning Officers. — ( 1) The Returnipg Officer 
ghall on tho application of any person nominated as a candidate for the olection 
or the olection agent or proposer or seconder of such person supply forthwith 
to the applicant a copy of the decision of such otficer ncccpting or rejecting 
any liomination undor Chapter 1 of this part in respoct of such cluction togother 
with tho statement of reasons, if any , therefor. 

(2 ) Any person aggrieved by the decision of the Returning Officer accepting 
or rejecting any nomination paper under Chapter I of this Part may, within 
seven days from the dute of such decision present an appeal therefrom to such 
authority as may bo designated or nominated in this behalf by the Eloction 
Commission . 

(8 ) In evory such appeal the appellant sball join is respondents to his 
appeal all other candidates for the election whoso nomination papers have 
been accepted or rejected by the Returning Officer. 

( 4 ) On prosenlution of the appeal tho appellate authority shall forthwith 
sond for the records of the caso from the Returing Officer , and after perusing 
the same and holding such summary inquiry as it thinks fit docide the appeal 
and pass orders either confirming the decision of the Returning Officer or 
directing him to accept or reject the nomination paper in question and shall 
without delay send a copy of its orders to the Returning Officer : 

Provided that no appeal shall be decided under this sub -section without 
giving the parties thereto in the prescribed manner an opportunity of being 
heard . 

(6 ) On recoipt of the order of the appellate authority the Returning Officer 
shall , where such authority has directed him to accept or reject any nomination 
paper, comply with such order . 

(6 ) The decision of the appellate authority and , subject only to such 
decision , thọ decision of the Returning Officer accepting or rejecting any 
nomination paper under Chapter I of this part shall be final and conclusivo. 

(7) Nothing in this section shall apply in relation to the first elections held 
under this Act . 

CHAPTER III 

Candidates and their agents. 
36 . Appointment of election agenta . - ( 1) Every person nominated 88 a candi. 
date at an election shall before the dolivery of his nomination paper under 
sub -section ( 1) of section 28 or under that sub -section road with sub -section (1 ) 


ale with such order. 
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of section 34, as the caso may be , appoint in writing either himself or como 
one other person to be lis election agent . 

( 2 ) When a candidate appoints some person other than himself to be his 
election agent ho shall obtuin in writing the acceptance by guch person of the 
office of such election agent. 

37 . Disqualification for being an election agent - No person shall be ap 
pointed an election agent who is disqualified from being an election agent 
under section 140 . 

38 . Revocation of the appointment or death of an election agent . - ( 1 ) Any 
revocation of the appointment of an election agent, whother he be the candi 
dato himself or not , shall be signed by the candidate, and shall operate from 
the date on which it is lodged with the Returning Officer. 

( 2 ) In the event of such a revocation or of the death of an election agent , 
whether that event occurs before or during the olection , or after the election 
but before a return of the candidale s election experses has been lodged in 
accordance with the provisions of section 71, the candidate shall appoint forth 
with either hinself or some other person to bo his election agent in the manner 
provided in section 36 , and shall give notice in writing of tlio appointinent to 
the Returning Officer. 

39 . Effect of default in appointment of election agent under section 38 . - (1 ) 
If the nppointment of an election agent is revoked without a new appointment 
being made , the candidato himself shall be deemed to have been appointed or 
TO -Appointed , as the caso may be , his olection agent . 

( 2) If the election Agent (not being the candidate himself) dies and a new 
appointment is not mado on the day of the douth or on the following day , tho 
candidate shall be deemed to liave appointed himself his election agent as from 
the time of thn death . 

40. Duty of the olection agent to keep accounts.-- Every election Agent 
shall , for each election for which he is appointed olection agent, keep separate 
and regular books of account, and shall enter therein such particulars of 
expenditure in connection with the election as may be prescribed . 

41 . Other functions of the election agent .- - Every olection agent shall per 
form such other functions in connection with each election for which he is ap 
pointod olection agent as are required to be performed by or under this Act by 
such agent. 

42 . Appointment of polling agents , - A candidate who has been duly nomi 
nated under this Act and who has not withdrawn his candidature in tho manner 
and within the time specified in sub - section ( 1) of section B2 , or in that oub . 
section road with sub -section (8 ) of section 34 , as the case may be, may , at 
least seven days before the commencement of the poll , appoint in the pres 
cribed manner one agent and one relief Agent and no more to act as his polling 
Agent at each polling station , and when any such appointment is made, notice 
of the appointment shall be givon in the prescribed manner to the Returning 
Officer and to such other officer, as may be prescribed . 

43 . Appointment of counting agents . - Any such candidate as is mentioned 
in section 12 may, before the commeucemont of the poll , appoint in the 
prescribed manner one Agent and no more to be present as his counting agent 
at the counting of votes , and when any such appointment is made, notice of 
the appointinent shall be given in tho prescribed inanner to the Returning 
Officer . 

44 . Revocation of the appointment or death of a polling agent or counting 
Agent. - (1) Any rovoration of the appointment of a polling agent or counting 


PART II -- Seo , 21 THE GAZETTE OF INDIA , DECEMBER 23 , 1960 


689 


agent shall be signed by the candidato, and shall operate from the date on 
which it is lodged with the Returning Officer . 

(2 ) In the event of such revocation or of the death of a polling agent or 
counting agent before the close of the poll, the candidate may appoint in the 
prescribed manner another polling agent or counting agent, as the case may be , 
at any time before the poll is closed , and shell forthwith give notice of such 
appointment in the prescribed muner to the Returning Officer and to such 
other officer as may be prescribed . 

48. Functions of polling Agents and counting agents . — ( 1) A polling agent 
may perform such functions in connection with the poll as are authorised by 
or under this Act to be perforined by a polling agent. 

( 2 ) A counting agent muy perform such functions in connection with the 
counting of votes as are authorised by or under this Act to be performed by a 
counting agent. 

46 . Performance by a candidate of the functions of a polling agent or counting 
agent. A candidate may himaclf do any act or thing which any polling or count 
ing agout of his , if appointed , would have been authorised by or under this 
Act to do , or may assist his polling or counting agent in doing any such act or 


thing . 


47, Non - attendance of polling or counting agents . — Where any act or thing 
is requirod or authorised by or under this Act to be done in the presence of the 
polling Or counting agents , the non -attendance of any such agent or agents 
at the time and place appointed for the purpose shall not, if the act or thing 
is otherwise duly dono , invalidate the act or thing done . 

CHAPTER IV 

General procedure at elections 
48 . Death of candidate before poll . If & candidate who has boen duly nomi 
nated under this Act dies after the date fixed for the scrutiny of nominations 
and & report of his death is received by the Returning Officer before the con 
mencement of the poll , the Returning Officer shall , upon being satisfied of the 
fact of the death of the candidate , countermand the poll and report the fact to 
the Election Commission and also to the appropriate authority and all pro 
ceedings with reference to the election shall be commenced anew in all respecte. 
as if for a new election : 

Provided that no further nomination shall be necessary in the case of 
candidate whose nomination was valid at the time of the countermanding of 
the poll. 

49 . Procedure in contestod and uncontested elections . — ( 1) If the pumber 
of candidates who were duly nominated and who have not withdrawn their 
candidatures in the manner and within tho time specificd in sub - section ( 1 ) 
of section 32, or in that sub - section read with sub - section ( 9 ) of section 84 , of 
the case may be, exceeds the number of scats to be filled , the Returning Officer 
shall forthwith publish in buch form and manner as may be prescribed a list 
containing the names in alphabetical order and addresses of candidates as giveni 
in the nomination papers , together with such other particulars as may be 
prescribed , and a poll shall be taken . 

( 2 ) If the number of such candidates is equal to the number of seats to be 
filled , the Returning Officer shall declare all such candidates to be duly elected 
to fill those seats . 

(8 ) If the number of such candidates is less than the pumber of sents to be 
filled , the Returning Officer shall declare all such candidates to be olected 
and the appropriate authority shall , by notification in the official Guzette , anch 
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upon the constituency or the members of the State Legislative Assembly con 
cerned , as the case may be , to elect it person or persons to fill the remaining 
sont or seats within such time as may be fixed by the Election Commission and 
specified in the notification ; 


Provided that where the constituent or the members of the State Legis 
lative Assembly having already been called upon under this sub -section , has 
or have failed to elect a person or the requisite number of persons, as the case 
may be, to fill the vacancy or vacuricies , the appropriate authority shall not be 
bound to call ugain upon the constituency , or such mernbery to elect A porson or 
persons until such date as the Election Commission may specify in this behalf. 

50 . Special procedure at elections in constituencies where seats are reserved 
for scheduled castes or scheduled tribes . - ( 1 ) The provisions of this section shall 
apply in rolntion to any election in a constituency where the seats to be filled 
include one or more scuts reserved for the scheduled castes or for the schedulcd 
tribes (hereinafter reforred to as “ reserved seats ). 


(2 ) If the number of candidates qualified to be chosen to fill the reserved 
Beats is equal to tbe number of such seats , all those candidates shall be declared 
to be elected to fill the reserved seats , and the procedure laid down in section 49 
shall be followed for filling the remaining seat or seats . 


( 8 ) It the number of candidates qualified to be chosen to fill the reserved 
gente cxceeds the number of such seats , but the total number of candidates is 
equal to the total numbor of seats to be filled , the Returning Officer shall dec . 
lare all the candidates to be duly elected to fill those pests . 
. (4 ) If the number of candidates qualified to be chosen to fill tho roserved 
seats exceeds tho number of such scats , and the total number of candidates also 
exceeds tho total number of seats to be filled , the procedure laid down in sub 
section ( 1) of section 49 shall be followed ; and after the poll has been taken , 
tho Returning Officer shall first declare those who , being qualified to be chosen 
to fill the l eserved seats, have securod the largest number of votes , to be duly 
elected to fill the reserved scats , and then declare such of the remaining candi 
dates as havo secured the largest number of votes to be duly elected to fill the 
remaining seats , 

Illustration At an election in a couutituency to fill four seats of which two 
are reserved there are six candidates A , B , C , D , E and F , and they scoure votes 
iu descending ordor , A securing the largest number. B , C and D are qualificd 
to be choson to fill the reserved seats , while A , E and T are not so qualified . 
The Returning Oficor will first declare ani C duly elected to fill the two 
reserved yonthn 21 then declare Awd ) (nol A and E ) to fill the remaining 
two sents . 


(5 ) Il the number of candidates qualified to be chosen to fill the reserved 
Se nts is less than the number of such coats , -- 
(c ) all those candidates wall be declared to be duly elected to fill reserved 

SCAUS ; 
(b ) the proceduro lnid down in section 49 shall be followed for filling the 

yeats other than the reserved seats ; and 


(c ) the appropriate authority shall , by notification in the official Gazette , 

call upon the constituency to elect a porson or persons to fill the 
remuning reserved sent or sents within such time as may be fixed 
by the Election Conunirsion and specified in the notification : 
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Provided that wbere a constituency having been already so called upon bas 
failed to elect a person or the requisite number of persons to fill the reserved 
seat or seats, the appropriate authority shall not be bound to call again upon the 
constituency to elect a person or persons to fill the vacancy or vacancics until 
such date as the Election Commission may specify in this behalf . . 

( 0 ) In this section , references to candidates shall be construed as references 
to candidates who were duly nominated and who have not withdrawn their 
candidaturos in the manner and within the time spocified in sub -section (1 ) of 
poction 32. 


51 . Eligibility of niembers of scheduled castes or scheduled tribes to hold 
soats not reserved for those castes or tribes .- - For the avoidance of doubt it is 
hereby declared that a member of the schoduled castes or of the scheduled tribes 
shall not be disqualified to hold seat not reserved for mombers of those castos 
or tribes, if he is otherwise qualified to hold such soat under the Constitution 
and this Act . 


CHAPTER V 

The Pol 


62. Mxing time for poll. — The appropriate authority shall fix the hours 
during which the poll will be tuken ; and the hours go fixed shall be published 
in such manner as rnay be prescribed . 


53 . Adjournment of pall in omergencies . - ( 1) If at an election the pro 
ceedings at any polling station provided under section 20 or at the place fixed 
under sub -section ( 1) of section 24 for the poll are interruptod or obstructed by 
any riot or opon violence , or if at an election it is not possible to take the poll 
at any polling station or such place on account of any natural calamity , the 
failure of arrangements for taking the poll or other sufficient cause , the presid . 
iug officor for such polling station or the Returning Officer presiding over such 
place , as the case may ba, shall announce an adjournment of the poll to a date 
to be notified later and where the poll is so adjourned by a presiding officer , 
he shull fortlıwith ivĩorm the Returning Officer concerned . 


(2 ) Whenever a poll is achoirnod under Eub -section ( 1 ), the Returning Officer 
shall immediately report the circumstances to the appropriate authority and the 
Election Commission , and shull , as soon as may be, with the previous approval 
of the Election Commission , appoint the day on which the poll shall recommenie , 
and fix the polling station or place nt which , and the hours during which , the 
poll will be taken , and shall not finally declare the result of the clection until 
such adjoumed poll shall have been completed and the votes cast thereat shall 
have been counted . 

( 8 ) In overy such case as xforeslid , die Returning Officer shal notify in such 
m inor is the Elect on Commission may diroct the date , place and li surs of 
po !ling fixed under sub -section (2 ). 

( 4 ) This section shall apply to any interruption or obstruction caused by por . 
bons being prevented by riot or open v olence from proceeding to any polling 
station or pluco fixed for the poll is the case muy be , as well as to joy inter 
ruption or obstruction caused 111 2117 other manner by riot, or open violence . 

54 . Fresh poll in the case of destruction eto, of ballot boxes . ( 1) If at any 
election iny ballot box or hoxt is or re unlawfully taken out of the custody 
of the Returning Officer or of any presiding oiloer, on is at uro in any * ay 
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tampered with , or is or are either accidently or intentionally destroved or lo - t , 
the election to which euch ballot box or boxes relate shall be void , but only in 
respect of the polling at the polling station or stations provided under section 
20 or the place fixed under sub - section ( 1) of section 24 for the poll , as the case 
may be, at which such ballot box or boxes was or were used and no further. 

( 2 ) Whenever the polling at any polling station or stations or at the place 
fixed for the poll shall become void under sub - section ( 1), the Returning Officer 
shall, as soon as practicable after the act or event causing such voidance bas 
come to his knowledge , report the matter to the appropriate authority and to 
the Election Commission and shall, with the previous approval of the Election 
Commission , appoint a day for the taking of a fresh poll in such or every auch 
polling statiou or in buch place fixed for the poll and fix the hours during which 
the poll will be taken , and shall not count the votes cast at such election until 
such fresh poll shall have been completed 

(3 ) In every such case as aforesaid the Returning Officcr ghall take a fresh 
poll in guch or every such polling station or in such place fixed for the poll as 
aforesaid on the day so appointed by him , and shall notify the day so appointed 
and the hours of polling so fixed by him in such manner as the Election Com 
mission may direct, and thie provisions of this Act and of any rules or orders 
made thereunder shull apply to every such fresh poll as they apply to the 
original poll. 

58 . Manner of voting at elections. - At overy election where a poll 1s taken , 
votes shall be given by ballot in such manner as may be prescribed , and no yotes 
shall be received by proxy . 

68 . Special procedure for voting by certain classes of person8 .- Provision 
may be made by rules made under this Act for enabling any of the following 
persons to give his vote by postal ballot, and not in any other manner, at an 
olection in a constituency where poll is taken , namely 
(a) a member of the Armed Forces of the Union to whom the provisions 

of sub -section (8 ) of section 20 of the Representation of the 

People Act, 1950 (XLIII of 1950 ) , apply ; 
(b) a person holding any office in India declared by the President to be 

an othce to which the provisions of sub -section ( 1) of that section 

apply ; 
(0 ) a person who is employed under the Government of India in a post 

outside India ; 
( d ) the wife of any such person ng is referred to in clauses ( a ), (b ) and (c ) 

to whom the provisions of sub -section (1 ) of the said section 20 

apply ; and 
(2 ) any person attending on official duty at a polling station in any consti 

tuency under the orders of, or authority from , the Returning 

Officer of such constituency . 
57. Special procedure for proventing pordonation of votors . - Provision may 
also be made by rules made under this Act for the marking with indelible ink 
of the thumb or any other finger of every clector who applies for a ballot paper 
or ballot papers for the purpose of voting at a polling station before delivery 
of such paper or papers to him and for prohibiting the delivery of any hallot 
paper to any person for voting at a po ling station if at the time such person 
applies for such paper he has already such a mark on his thumb or any other 
Anger 892,88 - 1o . prevert personation of votens 
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58 . Right to vote . - (1 ) No person who is not , and except as expressly pro 
vided by this Act , every person who is , for the time being entered in the 
electoral roll of any constituency shall be entitled to vote in that constituency . 

(2 ) No person shall vote at an election in a constituency if he is subject 
to my of the disqualifications refrrred to in section 10 of tho Representation of 
the People Act , 1950 (XLIII of 1950 ). 

( 9 ) No person shall vote at n general clection in more than one conitituency 
of the same cinss , and if a person votes in more than ono such constituency , 
his votes in all such constituencies shall be void . 

(4 ) No poreon shall at any election vote in the sumo constituency more 
ther once , notwithstanding that his name may have been registered in the 
electoral roll for that constituency more than once , and if he does so vote , 
all his votes in that constituency shall be void . 

(5 ) No person shall yote at any election if he is confined in a prison , whether 
under a sentence of imprisonment or transportation or otherwise, or is in the 
lawful oustody of the police, or is subjected to preventive detention under any 
law for the time being in force . 

59. Method of voting. - ( 1 ) In plural member constituencies other than 
( ouncil constituencies every elector shall have as many votes as there are 
members to be olccted, but no elector shall give inore than one vote to any 
one candidate . 

( 2 ) If an elector gives more than one vote to any one candidate in contra 
vention of the provisions of sub - section ( 1), all the votes given by him to such 
Condidate shall be void . 

CHAPTER VI 

Counting of Votes 
80 . Oounting of votes . At every election where 8 poll is taken , votes shall 
be counted by , or under the gupervision of the Returning Officer , and each 
candidate , his election agent and his counting agent, shall have a right to be 
present at the time of counting. 

61 . Equality of votes .- - It, after the counting of the votes is completed , an 
equality of votes is found to exist between any candidates, and the addition 
of one vote will entitlo any of those candidates to be declared elected , tho 
Returning Officer shall forthwith decirle between those candidates by lot , and 
proceed as if the candidate on whom the lot falls had received an additionnl 
vote. 

62 . Declaration of result . - When the counting of the votes has been com 
pleted , the Returning Officer shull forthwith declare the result of the election 
in the manner provided by this Act or the rules made thereunder 

e3. Report of the result . As soon as may be after the condidates have been 
declared elected to a House of Parliament or of the Legislature of a State , 
the Returning Officer shall report the result of the eliction to the Secretary if 
that House , the appropriate Authority and the Election Coinmiggion , and the 
appropriate authority shall cause to be published in the officinl Gazette the 
declarations containing the names of the elected candidates 

CHAPTER VII 

Multiple Elections 
04 . Vacation of geats when elected to both Houses of Parliament . -- ( 1 ) Any 
person who is chosen ineinber of both the House of the People and the Council 
of States and who has not taken his seat in rither House may, by notice in 
writing signed by him and delivered to the Secretary to the Election Com 
migsior within ten dave from the date of publication in the Gazette of India 
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of the declarations that he has beer. 90 chosen or, if such publications hure 
been made on different dates , within ten dave from the latter of such dates , 
intimate in which of tho Houses be wishes to serve , and thereupon , his seat 
in the House in which he does not wish to serve shall become vacant . 

(2 ) In default of such intimation within the aforesaid period , his sent in 
the Council of States shall , at the expiration of that period , become vacant , 

(3 ) Any intimation given under sub -section (1) shull he final and irrevocable . . 

65 . Vacation of seats by persons already members of one House on election 
to other House of Parliament. - ( 1) If a person who is already a neniber of the 
House of the People and has taken his post in such House is chosen a member 
of the Council of States , his geat in the House of the People shall , on the 
publication in tho Gazette of India of the declaration that he has been 80 
chosen , become vacant. 

(2 ) If a person who is alrendy a member of the Council of States and has 
taken his seat in such Council is chosen a member of the House of the People , 
his seat in the Council of States shall, on the publication in the Guzette of 
India of the declaration that he has been so chosen , become vacant . 

88 . Election to more than one seat in either House of Parliament or in the 
House or other House of the Legislature of a State. — If a person is m ected to 
moro than one seat in eitlier IIouse of Parliament or in the House or eitlier 
House of the Legislature of a State , then , wulens witbin the proscribed time 
he resigus all but one of the seats , all the seats shall become vacant . 

( ELAPTAR VIII 
Publication of election results and nominations 
67 . Publication of results of elections to the Council of States and of names 
of persons nominated by the President.- ( 1) After the elections held in pursu 
ance of the notifications issued under sub -section ( 1 ) of section 8 , there shall 
be notified by the appropriate Authority in the official Gazette the names of 
the members elected by the elected members of the Legislative Assemblies of 
tho States and for the various Council of States constituencies at the snid 
elections togother with the names of the persons nominated by the President 
to the Council under sub -clause (a ) of clause ( 1) of article 80 or under any other 
provisions. 

(2 ) After the elections held in any year in pursuance of the notifications issued 
under sub -section (2 ) of section 8 , there shall be notified by the uppropriate 
authority in the official Gazette the names of the members elected by the 
elected members of the Legislative Assemblies of the States and for the various 
Council of States constituencies at the said elections together with the names 
of any persons nominated by the President to the Council under sub - clause (a ) 
of clause ( 1) of article 80 or under any other provißions . 

(8 ) The notification of names under sub -section (1) or sub -section (2 ) shall 
be in addition to the publication of the declarations under section 68 and shall 
be made as soon as may be after the expiration of the time fixed for the elec . 
tion of members under sub -section ( 1 ) or , as the case may be , sub -section ( 2 ) 
of section 8 , and after the publication of the notification or notifications con 
taining the namos of persons nominated by the President to the Council under 
sub - clause (u ) of cluugc ( 1) of article 80 or under any other provisions. 

68 . Publication of results of general elections to the House of the People 
and of names of persons nominated by the President . As soon as n ay be after 
the expirntion of the timo fixed for the election of members to the Hound of 
the People at 911y genoral election , there shall be notified by the appropriate 
authority in the official Gazette the names of the membors elected for the 
various Parliamentary constituencies nt suoli elcction together with the namos 
of persons, if any , nomjuter by the President to that House under article 981 
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or under any other provisions , and such uotification shall be in addition to the 
publication of the declarations under section 08 . 

69 . Publication of results of general elections to the State Legislative 
Assemblies and of names of persons nominated to such A890mblies .- - As soon 
as inay be Aftor tbe expiration of the time fixed for the election of members to 
the Legislative Assembly of & State at any general election , there shall be 
notificd by the appropriate authority in the official Gazette the names of the 
members elected for the various Assembly constituencies at auch election to 
gether with the names of persons, if any , nominated by the Governor or Raj 
pramukh , as the vase may be , of the State under article 889 or under any 
other provisions and such notification shall be in addition to the publication of 
the declarations under section 08 . 

70 . Publication of results of elections to the State Legislative Councils and 
of names of persons nominated to such Oouncils . - ( 1) After the elections held 
in pursuance of the notifications issued under sub - section ( 1) of sertion 19 , 
there shall be notified by the appropriate authority in the official Gazette the 
names of the members elected for the various Council constituencies und by 
the members of the Legislative Assembly of the State at the said elections 
together with tho names of the persons nomicated by the Governor or Rajpra 
mulh , as the case may bo, of the State under sub -clause (e ) of clause ( 3) of 
articlo 171 . 

( 2 ) After the elections held in any year in pursuance of the notifications issued 
under sub - section (2 ) of section 13 there shall be notified by the appropriate 
authority in the official Gazeite the names of the inembers elected for the 
various Council constituencies and by the members of the Legislativo Assembly 
of the State at the suid oloctions together with the names of any persons nomi 
nated by the Governor or Rajpramukh , as the case may be, under sub -clauso ( e ) 
of clausc ( ) of article 171. 

(8 ) The notification of names under sub -section ( 1) or sub -section (2 ) shall 
be in addition to tho publication of the declarations under section 63 and shall 
bc mudo as soon as may be after the expirution of the time fixod for tho elec 
tion of members under sub -section ( 1 ), or as the case may be , sub -section ( 2 ) 
of section 19 , and after the publication of the notification containing the names 
of persons nominated by the Governor or the Rajpramukh , as the case may 
be , under gub -clause (e ) of clause (3 ) of urticlo 171 . 

CHAPTER IX 

Eløction sapongo : 
71 . Return of election expenses. - ( 1 ) Within the prescribed time after 
every election there shall be lodged with the Returning Oficer in respect of 
each person who has been nominated as a candidate , a return of the election 
expenses of that person signed both by him and his election agent . 

(2) Every such return shall be in such form and shall contain such parti 
culars as may be prescribed , and shall be accompanied by declarations in the 
proscribed form by the candidate and his election agent made on oath or solemn 
affirmation beforn 4 Magistrate . 

(33 ) Notwithstanding anything in this section , where owing to absence from , 
India a candidate is unable to sign the return of election expenses and to 
make the required declaration , the return shall be signed and lodged by the 
election agent only and shal be ricompaniid by a declaration by the election 
agent only , and the candılate shall , within fouicen days after his return to 
India , cause to be lodged with the Returning Officer a declaration made on 
onth 01 Solemn affirmation before a Vlagistrnic in sich form as may be pres 
cribed . 
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72 . Maxlóum election expensos , sto . -- The maximum scales of election ex 
penses at elections and the numbers and descriptions of persons who may be 
employod for payment in connection with election bhull be such as muy be 
prescribed . 

73 . Application of this Ohapter to elections by the members of a State L gis 
lative Assembly to fill seats in the Council of States or in the State Legislative 
Counc!). -- Except so far as may be prescribed , this Chapter shall not apply 
to an olection by tho members of the Legislative Assembly of a State to fill 
seats in the Council of States or to un clection by the members of the Legis 
lative Assembly of a State to fill seats in the Legislative Council of that State . 

PART VI 
DISPUTES REGARDING ELECTIONS 

CHAPTER I 

Interpretation 
74 . Definitions. In this part and in Parts VII and VIII, unless the context 
otherwise requires, -- 
(a ) " agent" includes an election agent , & polling agent and & counting 

agent and any person who , on the trial of an election petition or 
of an offence with respect to any election , is held to have acted 
as an agent in coppection with the election with the knowledge or 

consent of the candidate ; 
(6 ) " candidate " means a person who has been or claims to have been 

duly nominated as a candidate at any election , and any such 
person shall be deemed to have been a candidate as from the time 
when , with the election in prospect, he began to hold himself out 

As a prospective candidate ; 
(0 ) " costs " means all costs , charges and expenses of, or incidental to , 

a trial of an elcction potition ; 
(d ) " electoral right” means the right, of & person to stand or not to 

stand 88, or to withdraw from being, & candidate , or to vote or 

refrain from voting at an elestion ; 
( 0) " ploader " means any person entitled to appear and plead for another 

in a civil court aud inclucles an Advocate , a vakil and an attorney 

of a High Court; 
f) " returned candidate means A candidate whose name has been pub 
lished under section 03 as duly clected . 

CHAPTER II 
Presentation of Election Petitions to Election Commission 
78 . Election petitions . — No election shall be called in question except by 
an clection petition presente in accordance with the provisions of this Part . 

76 . Presentation of petitions . - ( 1) An election petition against any TO 
turned candidate muy bo proscntod to the Eleotion Commission , in such form 
and within such time as mny be prescribed , - 
(a ) by a candidate or olector on one or more of the grounds specified in 

clauses (a ) to (o ) of sub -section ( 1 ) of section 95 , clauses: (a ) to (c ) 
of sub -section (2 ) of that section and clauses ( a ) and (b ) of section 

96 ; 
( b ) by an officer empowered in this behalf by tho appropriate authority , 

on tho ground that the election has not been a free election by 
roason that the corrupt practice of bribery or undue influence has 
extensively prevailed at the election . 
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( 2 ) An election petition shall be deemed to have been presented to the 
Floction Commission whion it is dolivered to the Secretary to the Cominission 
or to such other officer , as may be authorised by the Election Commission in 
this behalf 

( a ) by tlie perso1) making tho petition ; or 
(b ) by a person authorised in writing in this behalf by the person making 

the petition ; or 
, (c ) by registered post. 

77 . Parties to the petition . - A petitioner shall join as respondents to his 
petition all the candidatas who were duly nominated at the election other than 
himself if he was so nominated . 

78 . Contents at petition . — ( 1) An election petition shall contain a conciso 
statement of the material facts or which the petitioner relies and shall be 
signed by the petitioner and verified in the manner laid down in the Code of 
Civil Procedure, 1908 ( Act V of 1908 ) for the verification of pleadings. 

( 2) Tho petition shall be accompanied by a list signed and verified in liko 
manner setting forth full particulars of any corrupt or illegal practice which 
the petitioner Allegos , including as full a statement as possible as to the names 
of the parties alleged to have committed such corrupt or illegal practice and 
the date and place of the commission of each such practice . 

(8 ) The Tribunal may, upon such terms as to costs and otherwise as it 
may direct at any time, Allow the particulars included in the said list to bo 
amended or order such further and bettor particulars in regard to any mattor 
referred to therein to be furnished as may ir. its opinion be necessary for the 
purpose of onsuring a fair and effectual trial of the petition . 

79 . Relief that may be claimed by the petitioner . - A patitioner may claim 
any onu of the following declarations : 

( a ) that tho election of the returned candidato is void ; 
(b ) that the election of the returned candidato ig void and that he him 

self or any other candidate has been duly elected ; 
(c ) that the election is wholly void . 
80 . Petition when to be dlomlased . - It the provisions of section 78 , 800 
tion 78 or section 112 ure not complied with , the Election Commission shall 
dismiss the petition : 

Provided that if a person making thc petition fatisfies the Election Con 
mission that sufficient cause existed for his failure to present the petition within 
the period prescribed therefor, the Election Commission may in its discretion 
condue such failure . 

CHAPTER III 

Trial of election petitions 
81. Appointment of Election Tribunal. - ( 1) If the petition is not dismissed 
under goction 80 the Election Commission shall appoint an Election Tribunal 
for the trial of the petition . 

( 2 ) For the purpose of constituting such Tribunals the Election Commission 
shall obtain from the High Court of ench State (other than Jammu and 
Kashmir) 

(a ) a list of such officers of not less than 10 years standing belonging 
to the judiciul service of the State As are in the opinion of the High Court 
fit to be appointed as members of the Election Tribunals , and 

(6 ) ligt of advocates of that High Court who have beon in practica 
for a period of not less than 10 years and who are in the opinion of the 
High Court fit to be appointed as such members , 
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and shall maintain the lists by makiug such alterations therein as the High 
Court may from time to time d rect . 
(3 ) Every Tribunal appointed under sub -section (1) shall consist of - 

(a ) a Chairman , who shall be a district judge selected by the Election 
Commission from the lists of jud cial officers maintained by it under sub 
section ( 2) ; and 

(b ) one other member , who shall be either a judicial officer or an 
advocate selected by the Election Commission from any of the lists lain 
tained by it under sub -section (2) : 

Provided that where the petition for the trial of which a Tribunal is to be 
appointed is in respect of an election to the Legislative Assembly or the Legis 
Jative Council of a State , no member of the Tribunal shall be selected from 
" the list of judicial officers pertaining to another State except with the consent 
of the Government of the other State : 

Provided further that nothing in this sub -section shall be deeined to prevent 
the appointment of a Charmau of the Tribunal before that of the other member . 

(4 ) If during the course of the tzial, any member of a Tribunal is for any 
reason unable to perform h s functions or has to relinquish his membership , the 
Election Commission shall appoint another member in accordance with the pro 
visions of sub - section ( 3 ), and upon his joining the Tribunal the trial shall 
be continued as if he had been on the Tribunal from the commencement of the 
trial : 

Provided that the Tribunal may , if it thinks fit , recall and re - examine any 
of the witnesses a ready examined . 

(5 ) References to the Tribunal in this Part shall , as respects any matter to 
be done before the commencement of the trial, be deemed to be references to 
the Chairman of the Tribunal. 

(6 ) In this section , the expressions " district judge " and " judicial service " 
" kave the same meanings as in article 236 . 

82 . Connected petitions to be referred to same Tribunal. Where more 
petitions than one are presented in respect of the same election , the Election 
Commission shall refer all of them to the same Tribunal , which may , in its 
discretion , try them separately or in one or more groups . 

83 . Place of trial. - - The trial shall be held at such place as the Election 
Cornmission may appoint : 

Provided that a Tribunal may, in its discretion , sit for any part of the trial 
at any other place in the State in which the election to which the petition 
relates has taken place . 

84 . Attendance of law oficers .- - ( 1 ) The Tribunal may, in the case of AD 
election petition in relation to an election to fill a seat in either House of Parlia 
vent , require the Attorney -General of India or the Advocate -General of the 
State in which the election has taken place or some person acting under the 
instructions of the Attorney -General or such Advocate -General, and in the case 
of an election petition in relation to an election to fill a seat in the House or 
either House of the Legislature of a State , require the Advocate -General of 
the State in which the election has taken place or some person acting under 
his instructions, to attend at, the trial . 

( 2 ) The Attorney -General or the Advocate -General or the parson acting 
under the instructions of the Attorney -General or the Advocate -General, as the 
case may be , shall, when so required , attend at the trial and shall take such 
part therein as the Tribunal may direct . 

85 . Procedure before the Tribunal. - ( 1) The Tribunal shall , as soon as may 
be , cause a copy of the petition to be served on each respondent and to be 
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published in the official Gazette , and at any time within fourteen days after 
such publication , any other candidate shall, subject to the provisions of section 
114 , be entitled to be joined as a respondent. 

(2 ) Subject to the provisions of this Act and of any rules made thereunder , 
every clection petition shall be tried by the Tribunal , as nearly as may be, in 
accordance with the procedure applicable under the Code of Civil Procedure , 
1909 (Act V of 1908 ), to the trial of suits : 

Provided that it shall only be necessary for the Tribunal to make a memo 
randum of the substance of the evidence of any witness examined by the 
Tribunal : 

Provided further that the Tribunal shall have the discretion to refuse to 
examine any witness or witnesses if it is of the opinion that their evidence is 
Rot material for the decision of the petition or that the party tendering such 
witness or witnesses is doing so on frivolous grounds or with a view to delay 
the proceedings. 

(3 ) The provisions of the Indian Evidence Act, 1872 (1 of 1872 ), shall , 
subject to the provisions of this Act, be deemed to apply in all respects to the 
trial of an election petition . 

(4 ) Notwithstanding anything contained in section 80 , the Tribunal may 
dismiss an election petition which does not comply with the provisions of section 
76 , section 78 or section 112 : 

Provided that an election petition shall not be dismissed under this sub 
section for non -compliance with the provision of section 76 as to the presentation 
of the petition within the prescribed time if the failure to comply with such pro 
vision has been condoned by the Election Commission under the proviso to 
section 80 . 

86 . Appearance before Tribunal. - Any appearance , application or act before 
the Tribuna ) may be made or done by the party in person or by a pleader duly 
appointed to act on his behalf : 

Provided that any such appearance shall , whenever the Tribunal so directs , 
be made by the party in person . 

87. Powers of the Tribunal. - The Tribunal shall have the powers which are 
vested in a court under the Code of Civil Procedure , 1908 (Act V of 1908 ), 
when trying a suit in respect of the following matters : 

( a ) discovery and inspection ; 
(6 ) enforcing the attendance of witnesses, and requiring the deposit of 

their expenses ; 
( c ) compelling the production of documents ; 
( d ) examining witnesses on oath ; 
( e ) granting adjournments ; 
( A) reception of evidence taken on affidavit ; and 

( 9) issuing commissions for the examination of witnesses , 
and mav summon and examine suo motu any person whose evidence appears 
to it to be material; and shall be deemed to be a civil court within the meaning 
of sections 480 and 482 of the Code of Criminal Procedure , 1898 (Act V of 1898 ). 

Explanation . For the purpose of enforcing the attendance of witnesses , 
the local limits of the jurisdiction of the Tribunal shall be the limits of the 
State in which the election tras held . 

88. Documentary evidence . ---Notwithstanding anything in anv enactment 
to the contrary, no document shall be inadmissible in evidence at the trial of an 
election petition on the ground that it is not dulv stamped or registered . 

89 . Secrecy of voting not to be infringed . - No witness or other person shall 
be required to state for whom he has voted at an election . . 
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00 . Angwering of criminating questions and certificate of indemnity . - - ( 1) No 
witness shall be excused from answering any question as to any matter relevant 
to a matter in issue in the trial of an election potition upon the ground that the 
answer to such question may criminate or may tend to criminate him , or that 
it inay expose or may tend to exposc lum to any penalty or forfeiture : 
Provided that 
( a ) t witness who answers truly all questions which he is required to 

answer shall bo entitled to recoive a certificate of indemnity from 

the Tribunal ; and 
(b ) an answer given by a witness to A question put by or before the 

Tribunal shall not , except in the case of any criminal proceeding 
for perjury in respect of the evidence, be admissible in evidence 

against him in any civil or criminal proceeding . 
( 2 ) When a certificate of indemnity has been granted to any witness, it 10ay 
bo pleaded by him in any court and shall be a full and complete defence to or 
upun any charge under Chapter IX - A of the Indian Penal Code ( Act XLV of 1860 ) 
or Part VII of this Aot arising out of the matter to which such certificate relates, 
but it shall not be deemed to relievo him from any disqualification in conneo 
tion with an election imposed by this Act or any other law . 

91. Expenses of witnesses . The reasonable expenses incurred by any 
person in attending to give evidence may be allowed by the Tribunal to such 
person , and shall, unless the Tribunal otherwise dirccts , be deemed to be part 
of the costs . 

92 . Recrimination when 80at olalmed . - ( 1 ) When at a trial of an election 
petit on a declaration that any candidate other than the returned candidate has 
been duly elected is claimed , the returned candidate or any other party may 
give evidence to prove that the election of such candidato would have been void 
if he had been the returned candidate and a petition had been presented calling 
in question his election : 
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Provided that the returned candidate or such other party as aforesaid shall 
not be entitled to give auch evidence unless he has , within fourteen days from 
the date of the publicntion of the election petition under section 85 , given notice 
to the Tribunal of his intention to do so and has also given the security and the 
further security referred to in sections 112 and 118 respectively. 

(2 ) Eyrry notice referred to in sub-section ( 1) shall be accompanied by the 
statement and list of partioulars required by section 78 in the case of an election 
petition and shall be signed and verified in like manner. 

03. Decision of the Tribunal. – At the conclusion of the trial of an election 
petition the Tribunal shall mako an order 

(a ) dismissing the election petition ; or 
(1 ) declaring the election of the returned candidnte to be void ; or 
( c ) declaring the olection of the return candidato to be void and the 

petitioner or any other candidate to have been duly elected ; or 
(cl ) doclaring the cleotion to be wholly void . 
94 . Other orders to be made by the Tribunal.-— (1 ) At the time of making 
an order under section 98 the Tribunnl shall also make an order 
(a) where any charge is mado in the petition of any corrupt or illegal 

practice having been committed at the election , recording- - 
(1) a finding whether any corrupt or illegal practice has or has not been 

proved to have been committed by , or with the connivance of , 
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any candidate or his agent at the election , and the nature of 

that corrupt or illegal practice ; and 
(ii) the ngines of all persous , if any, who have been proved at the triul 

to have been guilty of any corrupt or illegal practice and the 
nature of that practice , together with any such recommendations 
as the Tribunal may think proper to make for the exemption of 
any persons from any disqualifications which they may have 

incurred in this connection under sections 136 to 18A ; and 
(b ) fixing the total amount of costs payable, and specifying the persons 

by and to whom costs shall be paid : 
Provided that no person shall be named in the order under sub -clause ( ii ) of 
claube ( a ) unless he has been given a rousonable opportunity of showing cause 
why he should not be so named . 

(2 ) Any order as to costs under clause (b ) of sub -section (1) may include the 
direction for the payment of costs to tho law officer attending the trial in pur 
suance of any requisition of the Tibunul under section 84. 

95 . Grounds for declaring election to be vold . — (1) If the Tribunal is of 
opinioni-- - 
(a ) that the election has not been a free clection by reason that the 

corrupt practice of bribery or undue influonce has extensively 

prevailed at the election ; or 
(b ) that the election has not been a free election by reason that coercion 

or intimidation has been exero sed or resorted to by any particular 
community , group or section on another community group or 
section , to vote or not to vote in any particular way at the 

election ; or 
(c ) that in the case of the first elections under this Act, the result of 

the election has been materially affected by the improper a cept 

ance or rejection of any nomination , 
the Tribunal shall declare the election to be wholly void . 

(2) Subject to the provisions of sub - section (3 ), if the Tribunal is of 
opinion 
(a ) that the election of a returned candidate has been procured or 

induced , or the result of the election has been materially affected , 

by any corrupt or illegal practice ; or 
(b ) that any corrupt practice specified in section 118 has been 

committed in the interests of a returned candidate ; or 
( 0 ) that the result of the election has been materially affected by the 

improper reception or refusal of & vote or by the reception çf any 
vote which is void , or by any non - compliance with the provisions 
of the Congtitution or of this Act or of any ruleg or orders made 
under this Act or of any other Act or rules relating to the election , 

or by uny mistake in the use of any prescribed form , 
the Tribunal shall declare the election of the returned candidate to be oid . 

(9) If in the opinion of the Tribunal, a returned candidate has been guilty 
by an agent, other than his election agent, of any corrupt practice specified in 
section 118 , but the Tribunal is satisfied 
( a ) that no such corrupt practice was committed at the election by the 

candidate or his election agent, and every such corrupt practice 
was comm tted contrary to the orders , and without the bunotion 
or connivance , of the candidate or his election agent ; 
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( b ) that all such corrupt practices were of a trivial and limited character 

or took the form of customary hospitality which did not affect 

the result of the election , 
( c ) that the candidate and his election agent took all reasonable means 

for prevonting the commission of corrupt or illegal practices at 

the election ; and 
( 1) that in all other respects the election was free from any corrupt or 

illegal practice on the part of the candidate or any of his agenta , 
then the Tribunal may decide that the election of the returned candidate is not 
poid . 

96 . Grounds for which a candidate other than the returned candidate may be 
declared to have been elected . If any person who has lodged a petition has , 
in addition to (“ xilling 1 question the eloction of the returned candidato , 
claimed a declaration that he himself or any other candidate has been duly 
elected and tho Tribunal is of opinion 
(ul ) that in fact the petitioner or such other candidate received a majority 

of the valid votce ; or 
(b ) that but for the votes obta ned by the returned candidate by corrupt 

or illegal practices the petitioner or such other candidato would 

have obtained a majority of the valid votes , 
* he Tribunal shall after declaring the election of the returned candidate to be 
voir declare the petitioner or such other candidate , as the case may be, to havo 
beon duly oleted 

97 . Procedure in case of an equality of votes . If during the trial of an 
election petition it appears that there is an equality of votes botieen any 
candidates at the election and that the addition of ll volo would entitle any of 
those candidates to be declared elected, then 
( a ) any recision made by the Returning Officer under the provisions of 

this Act shall , in so far as it determines the question between thogo 

cond dates, be effective also for the purposes of the petition ; and 
(6 ) in so far as that question is not determined by such a decision , the 

Tribunal shall decide b - tween them by lot and proceed as if the 

ont on whom the lot then ſalla had received an additioual vote . 
98 . Supply of orders to the Election Oommission and the transmission of 
the records of the case . The Tribunnl shall , after announcing the orders made 
undor sections 98 and 94 , send a cory thereof to the Election Commission 
and the records of the case to tho District Judge of the distriot within which the 
place of trial appointed under section 8 :3 is situate , or if such place is in a 
presidency -town , to the Chief Julge of the Court of Small Causes having 
jurisdiction there , as the case may be. 

1 99 . Difference of opinion among the members of the Tribunal.-— -(1 ) If dur 
ing the trial of an election petition there is a difference of opinion among the 
menbors of the Tribunal on any matter, the opinion of the Chairman shall, 
Bubject to the opiuloil , if any, expressed by the High Court on such matter on 
a reference made to that Court under sub -section ( 2), prevail . 

( 2 ) If at the conclusion of the trial of an olcction petition there is a differ 
ence of opinion anong the meinbers of the Tribunal on any question regarding 
the orders to bo made under section 93 or section 94 , the Tribunal ghall state 
the question and refer it together with the opinion of each of its members , to 
the Fligh Court for its opinion . 

(3) The IIigli Court shall, after giving the parties an opportunity of being 
hrurd , decide the question so referred for its opinion , and shall cause a copy 
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of its opinion to be transmitled to tho Tribunal; and the Tribunal shall, on 
receipt thereof, proceed to dispose of the clection petition in conformity with 


inioll of the High Coluspose of the clectis , and the Tribunal and 


(4 ) Any opinio i expressed by the High Court on an election petition refer 
ed to it by the Tribunal under this soction slull be Gnal and conclusive and 
shall be deemed to be the opinion of the Tribunal for tho purposes of this Act. 
(5 ) For the purposes of this section " the High Court” means -- 

( 11 ) where the olection to which the appeal relates has taken place in 
a l art A State or u Part B State , the High Court of that State ; 

(b ) where such election has taken place in Ajmer or Vindhya Pradesh , 
the High Court at Allahabal; 

(~) whero such clection has taken place in Bhopal, the High Court at 
Nagpur ; 

(d ) where such election has taken place in Bilaspur, Delhi of Hima 
chul Pradesh , the High Court of Punjab ; 

(e ) where such election has taken place in Coorg , tho High Court at 
Madras ; 

o where such election has taken pluco in Kutch , the High Court at 
Bombay ; and 

(g ) where such election has tuken place in Manipur or Tripura , the 
High Court of Assam . 

100 . Orders of the Tribunal to be inal. - Evory order of the Tribunal mado 
under this Act shall be fipal and no appeal shall lie therefrom to any authority 
or power . 

101, Transmission of final order to the Election Commission etc . and its 
publication . As soon ng may be after the receipt of any order made by the 
Tribunal under section 03 or section 94 , the Election Cominission shall for 
ward copies of the order to the appropriate authority and to the Speaker or 
Chairman , as the cusc may be , of the House concerned , and shall cause the 
order to be published in the Gazette of India and in the official Gazette of tho 
State concerned . 

102 . Orders to take effect only on publication . - An order of the Tribunal 
under section 93 or section 94 shall not take effcct until it is published in the 
Gazette of India under section 101 . 

CICAPTER IV 
Withdrawal and abatement of election petitions , 
103, Withdrawal of petitions before appointment of Tribunal. - An election 
petition inay be withdrawn only by louve of the Election Commission if an 
application for its withdrawal is made before any Tribunal has been appointed 
for the triul of such petition . 

104. Withdrawal of petitions after appointment of Tribunal.---- ( 1 ) Where an 
application for withdrawal of an election petition is inade after e Tribunal ham 
been appointed for the trial of nucli petition , the election potition may be 
withdrawn only by leave of the Tribunal. 

(2 ) Where an application for withdrawal is made under sub -section ( 1 ), 
notice thercof fixing a date for the hearing of the application shall be given to 
all other parties to the retition and shall be publisher in the officiu! Gazette . 

105 . Procedure for withdrawal of petitions before the Election , dommission 
or the Tribunal. - ( 1 ) If there are more petitioners than one, no application to 
withdraw an election petition aholl he mule except with the consent of all the 
petitioners . 
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(2) No application for withdrawal shall be granted if in the opinion of the 
Election Commission or of the Tribunal, as the case may be, such application 
has been induced by any bargain or consideration which ought not to be allowed . 
(9 ) If the application is granted 
(a ) tho petitioner shall , where the application has been made to the 

Tribunal, be ordered to pay the costs of tho respondenta thereto 
fore incurred or such portion thereof as the Tribunal may think 


fit ; 


(b ) notice of the withdrawal shall be publiğled in the official Gazette 

by the Election Commission or by the Tribunal, as the cuse may 


be ; 


( C ) a person who might himself have been a petitioner nay , within 

fourteen days of such publication , apply to be substituted 88 
petitioner in place of the party withdrawing , and upon compliance 
with the conditions of section 112 as to security , shall be entitled 
to be so substituted and to continue the proceedings upon such 

terms as the Tribunal may think fit . 
108 . Report of withdrawal by the Tribunal to the Election Commission . 
When an application for withdrawal is granted by the Tribunal and ro person 
has been substituted as petitioner under clause ( ) of sub -section (8 ) of section 
105 , in place of the party withdrawing , the Tribunal shall roport the fact to 
the Election Commission . 

107 . Abatement of election petitions . - An election petition shall abate only 
on thy death of a sole petitioner or of the survivor of several petitioners : 

Provided that where such sole petitioner was an officer empowered under 
olaube (b ) of sub -section ( 1 ) of section 76 , the proceedings shall be continued 
by such other officer as may be empowered in this behalf by the appropriate 
authority . 

108 . Abatement of petition before appointment of Tribunal. - If an election 
potition abates under section 107 before a Tribunal has been appointed for the 
trial of the petition , notice of the abatement shall be published in the official 
dezette by the Election Commission , 

109 . Abatement of petition after appointment of Tribuna ).- Where on 
aleotion petition abates under section 107 after a Tribunal has been appointed 
for the trial of the petition , notice of the abatement shall be published in the 
oficial Gazette by the Tribunal. 

110 . Substitution on death of petitioner. - After a notice of the abatement of 
an election petition is published under section 108 or section 109 , any pergoa 
who might himself have been a petitioner may , within fourteen days of guch 
publication , apply to be substituted as petitioner and upon compliance with 
the conditions of section 112 as to security shall be entitled to be so substitut 
ed and to continue the proceedings upon such termag as the Tribunal may think 
t . 

111. Abatement or substitution on death of respondent . - - If before the con 
elusion of the trial of an election petition , the respondent dies or gives notice 
that he does not intend to opposo the petition , the Tribunal shall cause notice of 
such event to be published in the official Gazette , and thereupon any person who 
might have been a petitioner may , within fourteen days of such publication , 
apply to be substituted in place of such respondent to oppose the petition , and 
sball be entitled to continue the proceedings upon such terms as the Tribunal 
may think fit . 
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CHAPTER V 

Costs and security for costs 
112 . Deposit of security . — Except where an election petition is presented 
under clause (b ) of sub -section ( 1 ) of section 76 , the petitioner shall enclose 
with the petition a Government Trousury receipt sluwing that a deposit of one 
thousand rupees has beon nude by him either in a Government Trengury or in 
tho leserve Bank of India in favour of the Secretary to the Election Commis 
sion as security for the costs of the petition . 

113 . Wurther security for costs . During the course of the trial of an election 
petition the Tribunal may at any timc call upon the petitioner to give such 
further security for costs as it may direct, and may , if he fails to do so , dismiss 
the petition : 

Provided that the petitioner shull not be required to give any security 
where the petition has been presented under clause (b ) of sub -89ction (1 ) of 
section 76 . 

114 . Security for costs from a respondent. -- No person shall be entitled to be 
joined as a respondent under sub -section ( 1 ) of section 85 unless he has giver 
guch security for costs as the Tribunal may direct. 

115 . Oosts . - ( 1) Cogts including pleaders fees shall be in the discretion of 
the Tribunal 

(2 ) The Tribunal may allow interest on costs at a rate not excoeding six per 
cent. per annum , and such interest shall bo added to the costs . 

116 . Payment of costs out of security deposits and return of such deposits . - - 
If in any final order as to costs under the provigions of this part there is a 
direction for payment of conte by any party to any porson , such coats ghall, if 
they have not been alrendy paid , be paid in full , or so far as possible , out of 
the gecurity deposit and the further security deposit , if any, made by such party 
under this Part, on an application made in writing in that behalf to the Election 
Commission by the person in whose favour the costs have been awarded within 
& period of six months from the publioation of such final order under section 
101 ; and if there is any balance loft of any of the said security deposits after 
payment of such costs , such balance , or whero no costs have been awarded ot 
no application as Aforcaaid has been made within the said period of six months, 
the whole of the said sccurity deposits may on an application made in that be 
half in writing to the Election Commission by the person by whom the deposits 
have been made , or if such person dies aftor making such deposits , by the legal 
representatives of such person , be roturned to the said person or to his legal 
representativos , as the case may be . 

117 . Execution of orders A8 to cogts . — Any final order ag to costs under the 
provisions of this Part may be produced before the principal civil court of original 
iurisdiction within the local limits of whose jurisdiction any person directed by 
uch order to pay any sum of money has a place of residence or business, or 
here such place is within a presidency town , before the Court of Small Causes 
aving jurisdiction there , and such court shall execute the Order or cause the 
ome to be exocuted in the same manner and by the same procedure as if it 
tere a decree for the payment of money made by itself in a suit : 

Provided that where any such costs or any portion thereof may be recovered 
y an application made under section 116 , no application shall lie under this 
ection within a period of six months from the date of publication of such final 
rder under section 101 unless it is for the recovery of the balance of any coats 
hich has been left unrealised efter an application has been made under section 
16 owing to the insufficiency of the amount of the security deposits referred to 
[ that section . 
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PART VII 
CORRUPT AND ILLEGAL PRACTIOES AND ELECTORAL OFFENOBS 

CHAPTER 1 

Corrupt Practioes 
118 . Corrupt practices. The following shall be deemed to be corrupt 
practices for the purposes of this Act : 

( 1 ) Eribery , that is to may , any gift , ofter or promige by a candidate or his 
Agent, or by any other person with the connivance of a candidate or his agent, of 
Any gratification to any person whonisoever , with the object , directly or indirect 
ly , of inducing 
(a ) a person to stand or not to stand as , or to withdraw from being , a 

candidate at an election ; or 
(b ) an elector to vote or refrain from voting at an election , 
or as a reward to - - 

(1) a person for having so stood or not stood , or for having withdrawn 

his candidature ; or 
(ii) an elector for having voted or refrained from voting . 
Explanation . — For tho purposes of this clause the term " gratification " is 
not restricted to pecuniary gratifications or gratifications estimuble in money , 
end it includes all forms of entertuinmout and all forms of employment for 
reword ; but it does not include the payment of any expensos bona fide incurred 
at, or for the purpose of, any olection and duly ontered in the return of election 
expenses referred to in section 71. 

( 2 ) Undue influenco , that is to say, any direct or indirect interference Or 
attempt to interfere on the part of a candidate or his agent, or of any other 
person with the connivance of the candidate or lim Agent, with the froc exercise 
of any electoral right : 
Provided that , 
(a ) without prejudice to the generality of the provisions of this clause , 

Any such person as is referred to therein who 
throateng any candidate , his agent , or any elector, or any person in 

whom a candidate , his agent or an elector is interested , with any 

injury of any kind ; or 
( ii) induces or attempts to induce a candidate , his agent or an elector 

to believe that he, or any pergon in whom he is interested , will 
become or will be renderod an object of divine digpleagure or 

spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral 
right of such candidate , agent or elector within the meaning of 

this clause ; 
(b ) a declaration of public policy, or promise of public action , or the 

more exerciso of a legul right without intont to interfere with an 
electoral right , shall not be deemed to be interference within the 

moaning of this claube . 
(9 ) The procuring or abetting or atteinpting to procure by a candidate or his 
egent, or by any other person with the connivance of a candidate or his agent, the 
Application by & person for a ballot paper in the name of any other person , 
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whether living or dead , or in a fictitious name, or by a person for a ballot paper 
in his own name when , by reason of the fact that he has already voted in the 
same or some other constituency , he is not entitled to vote . 

(4 ) The removal of a ballot paper from the polling station during polling hours 
by a candidate or his agent, or by any other person with the connivance of a 
candidate or his agent. 

(5 ) The publication by a candidate or his agent, or by any other person with 
the connivance of the candidate or his agent, of any statement of fact which is 
false , and which he either believes to be false or does not believe to be true, in 
relation to the personal charactei or conduct of any candidate , or in relation to 
the candidature or withdrawal of any candidate , being a statement reasonably 
calculated to prejudice the prospects of that candidate s election . 

(6 ) The biring or procuring , whether on payment or otherwise , of any vehicle 
or vessel by a candidate or his agent or by any other person with the connivance 
of a candidate or his agent for the conveyance of any roter to or from any place 
for the purpose of recording his vote : 

Provided that the hiring of a vehicle or vessel by a voter or by several voters 
at their joint costs for the purpose of conveving him or them to or from the 
polling station shall not be deemed to be a corrupt practice under this clause . 

Explanation . - In this clause, the expression " vehicle " means any vehicle 
used or capable of being used for the purpose of road transport , whether propell 
ed by mechanical power or otherwise , and whether used for drawing other 
vehicles or otherwise . 

(7 ) The incurring or authorising by a candidate or his agent of expenditure , or 
the employment of any person by a candidate or his agent , in contravention of 
this Act or of any rule thereunder. 

(8 ) The obtaining or procuring or abetting or attempting to obtain or procuro 
by a candidate or his agent or , by any other person with the connivance of a 
candidate or his agent, any assistance for the furtherance of the prospects of the 
candidate s election from any person serving under the Government of India or 
the Government of any State other than the giving of vote by such person . 

119 . Certain other corrupt practices . The following shall also he deemed to 
be corrupt practices for the purposes of this Act -- 

( 1) Any act specified in clauses ( 1 ) to ( 8 ) of section 118 , when done by a 
person who is not a candidate or his agent or a person acting with the connivance 
of a candidate or his agent . 

(2 ) The application by a person at an election for a ballot paper in the name of 
any other person , whether living or dead , or in a fictiious name , or for a ballot 
paper in his own name when , by reason of the fact that he has already voted in 
the same or some other constituency , he is not entitled to vote . 

(3 ) The receipt of, or agreement to receive , any giatification whether as a 
motive or a reward 
(a ) by a person for standing or not standing as, or for withdrawing from 

being , a candidate ; or 
( b ) by any person whomsoever for himself or any other person for voting 

or refraining from voting, or for inducing or attenipting to induce 
any elector to vote or refrain from voting , or any candidate to with 

draw his candidature . 
Explanation . — For the purposes of this clause the term “ gratification has 
the same meaning as it has for the purposes of clause ( 1) of section 118 . 
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(4) The making of any return of election expenses which is false in any make 
rial particular, or the making of a declaration verifying any guch retum . 

(5) The use of, or appeal to , religious and national symbols , such 8 , the na 
tional flag and the national amblem , for furthorange of the prospects of a . 
candidate s election , 

CHAPTER II 

Illegal Praoticos 
120 . Illegal practices. - - The following shall be deemed to be illegal practives · 
for the purposes of this Act : 

( 1 ) The incurring or authorisation by any person other than a candidate or his 
agent of expenses on account of holding any public meeting , or upon any adver 
tigemont , circular or publication , or in any other way whatsoever , for the pur 
pose of promoting or procuring the election of the candidate , unless he is autho 
rised in writing so to do by the candidate . 

(2 ) The hiring , using or letting, as a coinmittee room or for the purpose of any 
meeting to which olectors A10 admitted , of any building, room or other pluce 
where intoxicating liquor is sold to the public. 

(9 ) The issuing of any circular , placard or poster having a reference to the 
election which does not bear on its face the name and address of the printer and 
publisher thereof, 

CHAPTER III 

Electoral Offenoeg 
121. Prohibition of election meetings on the election day and the day preced . 
ing such day. - ( 1) No person shall convene, hold or attend any political meeting 
within any constituency on the date or dates on which poll is taken for en 
election in that constituenoy or on the day inmediately proceding that date or 
the first of those dates . 

( 2 ) Any person who contravenes the provisions of sub -section (1 ) shall be 
punishable with fine which may extend to two hundred and fifty rupees . 

122 . Disturbances at election meetings. - ( 1 ) Any person who at a public 
meoting to which this section applios acts , or incites others to act , in 4 dis 
orderly manner for the purpose of preventing the transaction of the business 
for which the mecting was called together , shall be punishable with Ane which 
may extend to two hundred and fifty rupees . 

( 2 ) This section applied to any political meeting held in any consti 
tuency between the date of the issue of a notification under this Act calling 
upon the constituency to elect a member or members and the date on which such 
election is held . 

(9 ) If any police officer reasonably suspects any person of committing an 
offence under sub -soction (1 ), he may , if requested so to do by the chairman 
of the mecting , roquire that person to declare to him immediately his name 
and address and , if that persor. rofuses or fails go to declare his name mod 
address , or if the police officer reasonably suspects him of giving a false na NO 
or address , the police officer may alrest him without warrant. 

123. Maintenance of secrecy of voting . - ( 1 ) Every officer, clerk , agent or 
other person who performs any duty in connection with the recording or count 
ing of votes at an election yhall maintain , und aid in maintaining, the secrecy 
of the voting and shall not ( except for somo purpose authorised by or under any 
law ) communicate to any person any information caloulated to violate such 
secrecy 
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( 2 ) Any person who contravenes the provisions of sub -section ( 1 ) shall be 
punishable with imprisonment for u term which may extond to three months 
or with fine or with both , 

124 , Oficers , etc , at elections got to act for candidatos or to influence 
voting. — ( 1 ) No person who is a Returning Officer , or an Assistant Returning 
Officer, or i presiding or polling officer at an election , or an officer or clerk 
appointed by the Returning Officer or the presiding officer to perform any duty 
in connection with an election shall act no an agent of a candidate in the conduct 
or the managernent of the election . 

( 2) No such person us atoresaid , and no member of a police force, shall 
ondoavour 

( a ) to persuade any person to give his vote at an election , or 
(b ) to dissuade any person froni giving his vote at an election , or 

(O ) to influence the voting of any person at an election in any manner . 
(3) Any person who contravenes the provisions of sub -section (1) or guh 
section ( 2 ) shall be punishable with imprisonment which may extend to three 
months or with fine or with both . 

126 . Prohibition of canvassing in or noar polling stations. - ( 1) No person 
shall , during the hours fixed for the poll at any polling station , cominit any of 
the following actw within the polling station or in any public or private place 
within 1 listrict of one hundred yards of the polling station , namely : -- 

( a) canvassiug for votes; or 
(b ) solioiting the vote of any elector ; or 
(© ) persuading ung olector not to vole for any particular candidale ; or 
( d ) pergunding any elector not to vote at the olection ; or 
(e ) exhibiting any notice or sign (other than an official notice) rolating to 

the election . 
( 2 ) Any person who contravenes the provisions of sub -section ( 1 ) shall be 
punishable with fine which inny extend to two hundred and fifty rupees . 

(3 ) An offence punishable under this section shell be cognizable . 

126 . Penalty for disorderly conduct in or near polling stations . — (1 ) No person 
shall , during the hours fixed for the poll at any polling station , - 
(a ) use or operate within or at the entrance of the polling station , or in 

any public or privato place in the neighbourhood thercof , any 
Appuratus for implifying or reproducing the human voice , such as 

a megaphone or a loud speaker, or 
(b ) shout, or otherwise act in a disorderly manner , within or at the 

entrance of the polling station or in any public or private place in 

the ricighbourhood thereof, 
80 as to couse annoyance to ir person visiting the polling station for the poll , 

or so as to interfere with the work of the officers and other persons on duty 
- at the polling station . 

( 2 ) Any person who contravenes , or wilfully airing or abets the contravention 
of, the provisions of sub section ( 1) shall be punishable with imprisonment 
which may extend to threc months or with fine or with both . 

(3 ) It the prosiding officer of a rolling station has reason to believe that any 
person is cominitting or has committed in offence punishable under this section , 
he møy direct any police officer to arrest such person , and thereupon the police 
officer shall norest him . 


and fiftulon (1) si 
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(4 ) Any police officer may take such steps , and use such force , as may be 
reasonably necessary for preventing any contravention of the provisions of sub 
section ( 1) , and may seize any apparatus used for such contravention . 

127. Penalty for misconduct at the polling station . - ( 1 ) Any person who , 
during the hours fixed for the poll at any polling station misconducts himself 
or fai s to obey the lawful directions of the piesiding officer may be removed from 
the polling station by the presiding officer or by any police officer on duty or by. 
any person duthorised in this behalf by such presiding officer . 


( 2 ) The powers conferred by siib - section ( 1) shall not be exercised so as to 
prevent any elector who is otherwise entitled to vote at a polling station from 
having an opportunity of voting at that station . 

( 3 ) If any person who has been so removed from a polling station re - enters 
the polling station without the permission of the presiding officer , he shall be 
punishable with imprisonment for a term which may extend to three months 
or with fine or with both . 

(4 ) An offence punishable under sub - section (3 ) shall be cognizable . 

128 . Penalty for illegal hiring or procuring of conveyances at elections.- If 
any person is guilty of any such corrupt practice as is specitiei in clause (6 ) of 
section 118 at or in connection with an election , he sha]] be punishable with fine 
which may exteni to two huniired and fifty rupees. 

129 . Breaches of oficial duty in connection with elections .--- ( 1) If any 
person to whom this sution it ? plies is without reasonable ( ause guilty of any act 
or omission in each of his official lutt , he shall be punishable with fine which 
may extend to five hundred rupees . 

(2 ) No suit or other legal proceedings shall Jie against any such person for 
damages in respect of any such act or omission as aforesaid . 

( 3 ) The persons to whom this section applies are the Electoral Registration 
Officers , Returning Officers , Assistant Returning Officers , presiding officers , 
polling officers and any other person appointerl to perform any cluty in connection 
with the preparation of an electoral roll , the receipt of nominations or with 
drawal of candidatures , or the recording or counting of votes at an election ; and 
the expression official dui " shall for the purposes of this section be construed 
accordingly , but all not includes lutie : imposed otherwise than by or under 
this Act or by or under the Representation of the People Act , 1950 . 

130 . Removal of ballot papers from polling station to be an offence . - ( 1 ) 
Any person who at any ection fraudulently takes or attempts to take, a ballot 
paper out of a polling station , or milfullr aids or bets the doing of any such act, 
shall be punishable with imprisonment for a term which may extend to one year 
or with fine which may extend to five hundred rupees or with both . 

( 2 ) If the presiding officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under sub -section 
( 1 ), such officer may before such person leaves the polling station arrest or direct , 
à police officer to arrest such person and may search such person or cause him 
to be searched by a police officer : 

Provided that when it is necessary to cause a woinan to be searched , the 
search shall be made by another woman with strict regard to decency . 

(3 ) Any ballot paper found upon the person arrested on search shall be 
made over for safe custody to a police officer by the presiding officer , or when the 
search is made by a police officer , shall be kept by such officer in safe custody. 

( 4 ) An offence punishable under sub -section (1 ) cha ]] he coonimoble . 
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181. Other offences and penalties therefor . — ( 1) A person shall be guilty of 
an eloctoral offence if at any election he 

(a ) fraudulontly defeces or fraudulently destroys any nomination papery 


or 


( b ) fraudulently defaces or fraudulently destroys any ballot paper or the 

oflicial mark on any ballot paper or any declaration of identity or 
official onvelope 14ed in connection with voting by postal ballot ; 


or 


(n ) without due xiuthority supplies an , ballot paper to any person ; or 
(it) fraudulently puts into any ballot box anything othor than the ballot 

paper which he is authorised by law to put in ; or 
( e ) without dun authority destroys , takes , opens or otherwise interferes 

with any ballot boy ( 1 ballot papers then in usc for the purposes 

of the election , or 
(f) fraudulently or without nje authority , as the cano may be , attempte 

to do any of the foregoing acts or wilfully aids or abets the dolag 

of any such acts . 
( 2 ) Any person gulty of an clocional offence under this section whall 
( a ) if lic is a lotu nilit Onicer or an Assistant Returning Officer or a 

prosuing officer at n polling station o1 any other officer or clerk 
employed on obicial duty in connection with the election , be 
puushable with mpusovinent, for a term wliich may extend to 

twu yoarn or with Îne or with both ; 
( U ) 11 he in any other personi , be punishable with imprisonment for a 

term which 116nd to six months or with five or with both . 
(3 ) For the purposes of this section , a person shall be deomod to be on oftioial 
duty iſ his duti 14 to take part in the conduct of an election or part of an election 
including the counting of voter or to be responsible after an election for the used 
ballot papers and other documents in connoction with such clection , but the 
expression " uffian slut ! mall not incluile any duty imposed otherwise than 
by or under this Act or by or under the Representation of tho People Act, 1960 , 

( 4 ) An offence punishable under clause ( b ) of sub -section (2 ) shall be 
cogni ble 

182. Special provision for complaint regarding certain offences. - No court 
shall take cognitive of any offcnico punishable under section 129 or under clauso 
( a ) of sub scrution ( 2 ) OL sction 131 unloss there is complaint mado by order 
of, or under authority fioni, the Election ( ommission or a Regionnl Commissioner 
appointed under claus 0 ( ) of article 324 or the Chief Electoral Officor of the 
Stato concerned . 

133 . Amendment of Act 7 of 1898. - In the Code of Criminal Procodure , 
1898 
(a ) in section 106 , after the word and figures " section 127 " , the words , 

figues and lellei " all section 171- F , 90 far as it relates to the 

offence of personation shall be inserted , 
(b ) in Schedule II — 
( ) in the entiy relating to surtion 171- F of the Indin Penal Code 

(Act XLV of 1860 ), from the paragraph in column 2 , the words 

" and personation " shall be ornittod ; 
( ii) Rfter tho paragraph in column 2 of the said entry, ab so amended , 

the follow ing paragraph shall be inserted , namely : - - 
Personation at an election . " ; 
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(iii ) in column 3, opposite the paragraph ingerted by sub - clause (ii), 

the following paragraph shall be inserted , namely : 

" May urrest without warrant." ; 
(iv) in columns 4 , 5 , 6 , 7 and 8 , opposite the paragraph inserted by 

sub -clause (ii), the word " Ditto " shall be inserted ; 
( v ) in the ontry relating to section 171 - G of the Indian Penal Code, 

in column 3 , for the word " Ditto the words " shall not arrest 
without warrant " shall bo substituted . 

PART VIII 
DISQUALIFICATIONS 

CHAPTER I 

Disqualifications for membership 
134 . Oftences entailing disqualfication . -(1 ) The following offences shall 
entail disqualitiontion for inembership of Parliument and of the Legislature of 
every State , namely : 

(a ) offendan punishablo with imprisonmeut undor section 171E or 171F 
of the Indian Penal Code, and 

(b ) offences punishable under section 130 or clause (a ) of sub -section 
( 2 ) of section 191 of this Act. 

(2 ) The period of such disqualification shall be mix years from the date of 
the conviction for the offence , 

135 . Corrupt and illegal practices entalling disqualifications . - ( 1) The follow 
ing corrupt or illegul pructices shall entail disqualification for membership of 
Parliament and of the Legislature of every State, namely : 

(a ) corrupt practices specified in section 118 or section 119 in relation 
to elections is defined in section 2 ; and 

( h ) illegal pructices specified in section 120 in relation to elections as 
defined in section 2 other than the elections by members of the Legislative 
Aggembly of a State to fill soats in the Council of States or the Legislative 
Council of that Stuto . 

(2 ) The period of such disqualification shall be six years in the case of & cor 
rupt practice , and four years in the case of an illegal practice , counting from 
tiho datry on which the finding of the Election Tribunal as to such practice takes 
offect under this Act . 

CHAPTER IT 

Disqualification for voting 
186 . Disqualification arising out of conviction and corrupt practices. If 
Any person aftor the commcnoement of this Act: 
(a ) is convicted of an offence punishable under any of the provisions of 

Chapter III of Part VII of this Act or Chapter IX A of the 
Indian Penal ( ode ( Act XIV of 1880 ) with imprisonment for a 

term exceeding six months , or 
(6 ) is, upon the trial of an election petition under Part VI of this Act, 

found guilty of any corrupt practice , 
he shall, for a period of six years from the date of the conviction or froin the 
date on which such finding takes effect , be disqualified from voting at any 
oleotion . 

187 . Disqualification arising out of illegal practices . - If, in relation to any 
aleotion , (other than an election by the members of the Legislative Assembly 
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of a State to fill seats in the Council of States or in the Legislative Council of 
that State ), any person is , upon the trial of an olection potition under Part VI 
of this Act, found guilty of illegal pructico , he shall be disqualified for voting 
at any election for a period of four years from the date on which such finding 
takes effect . 

138 . Disqualification arising out of fallure to lodge return of election 
expenso . If default is made in making the return of the election expenses of 
any person who has been nominated as a candidato at an election to which the 
provisions of Chapter IX of Part V of this Act apply , or if such a return is found 
either upon the trial of an election petition under Part VI of this Act or by any 
court in a judicial proceeding , to be false in any material particular , the candi 
date and his election agent shall be disqualified for voting at any election for a 
period of five years from the date by which the return was roquired to be 
lodged . 


disqualifing at electi the Housens of this pa who 


139 . Removal of disqualifications . — Any disqualification under this Chapter 
may be removed by the Election Commission for reasons to bo recorded by it in 
writing 

CHAPTER III 

Other Disqualifioations 
140 . Disqualification for being an election agent . Any person who is for 
the time being disqualified under the foregoing provisions of this part for being 
# member of either House of Parliament or the House or either House of the 
Legislature of a Stute or for voting at elections, shall, so long as the disquali 
fication subsists , also be disqualified for being an election Agent at any eloction . 

141. Disqualification for holding certain offices . - Any porson who has been 
oonvicted of an offence under section 171 - T or section 171- F of the Indian Peng ! 
Code (Act XLV of 1860 ), or has bcen disqualified from exercising any electoral 
right for a period of not less than five years on account of any corrupt practices 
in connection with an election shall bo disqualified for five years from tho date 
of such conviction or disqualification from 

(a ) being appointod to , or acting in , any judicial office ; 
(b ) being elected to buy office of any local authority when the appoint 

ment to such office is by election , or holding or exercising any such 

office to which no salary is attached ; 
(c ) being elocted or sitting or voting as a member of any local authority ; 

Ог 
(d ) being appointer or acting as a trustee of a public trust : 
Provided thnt any such disqualification may be removed by the Election 
Commission , 


PART IX 


BYE -FLECTIONS 


142. Oasual vacancies in the Council of States . When before the expiration 
of the term of office of u meinber elected to the Council of States , his geat 
becomes vacant or is declared vacant or his election to the Council of States 
Is declared void , the President shall by a notification in the Gazette 
of India call upon the members of the Legislative Assembly of the State 
concerned or the Council of States constituency concerned , as the case may 
be , to elect a person for tho purpose of filling the vacancy so caused within 
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such time as may be appointed in this behalf by the Election Commission and 
specified in the said notification , and the provisions of this Act and of the rules 
and orders made thereunder shall apply , as far as may be, in relation to 
the election of a member to fill such vacancy . 

143 . Casual vacancies in the House of the People . - ( 1) When the seat of 
a member elected to the House of the People becomes vacant or is declared 
vacant or his election to the House of the People is declared void , the Presi 
dent shall , subject to the provisions of sub - section (2 ) by a notification in the 
Gazette of India , call upon the Parliamentary constituency concerned to elect 
& person for the purpose of filling the vacancy so caused within such time as 
may be appointed in this behalf by the Election Commission and specified 

in the notification , and the provisions of this Act and of the rules and orders 
made thereunder shall apply , as far as inay be , in relation to the election of 
a member to fill such vacancy . 

(2 ) If the vacancy so caused be a vacancy in a seat reserved in any such 
constituency for the scheduled castes or for the scheduled tribes , the notifi 
cation issued under sub -section ( 1 ) shall specify that the person to fill that - 
beat shall belong to the schedulent castes or to the scheduled tribes , as the 
case may be. 

144 . Casual vacancies in the State Legislative Assemblies - ( 1 ) When the 
seat of a member elected to the Legislative Assembly of a State becomes 
vacant or is declared vacant or his election to the Legislative Assembly is 
declared void , the Governor or the Rajpramukh of the State , as the case may 
be, shall, subject to the provisions of sub - section ( 2 ), by a notification in the 
official Gazette , call upon the Assembly constituency concerned to elect & 
person for the purpose of filling the vacancy so caused within such time as 
may be appointed in this behalf by the Election Commission and specified in 
the notification , and the provisions of this Act and of the rules and orders 
made thereunder shall apply , as far as may be, in relation to the election of 
a member to fill such vacancy . 

( 2 ) If the vacancy so caused be a vacancy in a seat reserved in any such 
constituency for the scheduled castes or for the scheduled tribes , the notifica 
tion issued under sub - section ( 1) shall specify that the person to fill that seat 
shall belong to the scbeduled castes or to the scheduled tribes, as the case 
may be. 

145 . Casual vacancies in the State Legislative Councils . When before the 
expiration of the term of office of a member elected to the Legislative Council 
of a State , his seat becomes vacant or is declared vacant or his election to 
the Legislative Council is declared void , the Governor , or the Rajpramukh of 
the State as the case may be, shall by a notification in the official Gazette 
call upon the Council constituency concerned or the members of the Legis . 
lative Assembly of the State , as the case may be, to elect a person for the 
purpose of filling the vacancy so caused , within such time as may be appoint 
ed in this behalf by the Election Commission and specified in the notifica . 
tion , and the provisions of this Act and of the rules and orders made there 
under shall apply . as far as may be, in relation to the election of a member to 
till wucb vacancy . 

PART X 


MISCELLANEOUS 
146 . List of members of the State Legislative Assembly to be maintained by 
the Returning Officer . ( 1) The Returning Officer for an election by the ment 
bers of the Legislative Assembly of a State to fill seats in the Council of States 
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or in the Legislative Council of the State shall for the purposes of such elec 
tion maintain at his office in the prescribed manner and form a list of memberg 
of that Legislative Assembly . . 

( 2 ) Copies of the list shall be made available in the prescribed manner to 
members of the Legislative Assembly . 


147. Extension of time for completion of election . ( 1 ) It shall be com 
petent for the Election Commission for reasons which it considers sufficient to 
extend the time appointed by such Commission under the provisions of sub 
section ( 1) or sub -section ( 2 ) of section 8 , or section 10 or section 12 , or sub 
section ( 1) or sub -section (2 ) of section 13 for the completion of any general or 
biennial election , or the time appointed by such Commission under any of the 
provisions of Part IX for the completion of any election to fill a casual vacancy . 

( 2 ) When the time for the completion of any election is so extended , the 
President of the Governor or Hajpramukh of the State , as the case may be , 
shall by notification in the official Gazette make the necessary amendments 
in the notification issued in respect of such election under any of the provisions 
referred to in sub -section ( 1 ). 

148. Term of office of members of the Council of States.-- - ( 1 ) The term of 
office of a member elected to fill the seat in the Council of States to be filled 
by the representative of the States of Ajmer and ( oorg and of a member nomi 
nated to fill the seat in that Council to be filled by the representative of the 
States of Manipur and Tripura , other than a member chosen to fill a casual 
vacancy in either of those seats , shall be two years . 


(2 ) Subject as aforesaid , the term of office of a member of the Council of 
States , other than a member chosen to fill a casual vacancy , shall be six years , 
but upon the first constitution of the Council of States the President shall , after 
consultation with the Election Cominission , make by order such provision as 
he thinks fit for curtailing the term of office of some of the members then 
chosen in order that, as nearly as may be , one -third of the members holding 
seats of each class shall retire in every second year thereafter . 

( 3 ) A member chosen to fill a casual vacancy shall be chosen to serve for 
the remainder of his predecessor s term of office . 


149 . Commencement of term of office of members of the Council of States . 
( 1 ) The term of office of a member of the Council of States whose name is 
required to be notified in the official Gazette under section 67 shall begin on 
the date of such notification . 

(2 ) The term of office of il meniler of the Council of States whose name is 
not required to be notified under section 67 shall begin on the date of publica 
tion in the official Gazette of the declaration containing the name of such 
person as elected under section 63 )! of the notification issued under sub - clause 
(a ) of clause ( 1) of article 80 or under any other provision announcing the 
norination of such person to the Courcil of States , as the case may be . 

150 . Term of office of members of State Legislative Councils . - ( 1) The term 
of office of a member of the Legislative Council of a State , other than & mem 
ber chosen to fill a casual vacancy , shall be six years , but upon the first con 
stitution of the Council the Governor or the Rajpramukh , as the case may be , 
shall, after consultation with the Election Commission , make by order guch 
provision as he thinks fit for curtailing the term of office of some of the men . 
bers then chosen in order , that , as nearly as may be , one - third of the members 
holding seats of each class shall retire in every second year thereafter, 
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(2 ) A inember chosen to fill a casual vacanoy shall be chosen to serve for 
the remainder of liis predecessor s term of office . 

161 . Oommencement of the term of office of members of the Logislative 
douncil ..-- - ( 1 ) The term of office of a member of the Legislative Council of A 
State whogy name is required to be notified in the official Gazette under section 
70 shall begin on the datc of such notification , 

( 2 ) The term of office of # member of the Legislative Council of u Stato 
whose name is not required to be notified under section 70 shall begin on the 
date of publioation in the official Gazette of the declaration containing the 
Agne ol such person as elected under soction 69 or of the notification issued 
under sub -cloure (e ) of clause (8 ) of article 171, announcing the nomination 
of such person to the Council, as the caso may be . 

152 . Return or forfeiture of deposito. - ( 1 ) If a candidate by whom the deposit 
referred to in section 299 or in that section road with sub -section (8 ) of section 84 
has been made withdraws his candiduture in the manner and within the time 
specified in sub -scction ( 1 ) of section 32 or in that sub -section read with the said 
sub -section (% ), or if the nomination of any such candidate je - rejected , the 
deposit shall be returned to him ; and ill candidate dies before the commence 
ment of the poll, the deposit made by him shall be returned to his legal 
representatives . 

(2 ) If a candidate nominated under Section 27 luv whom a deposit has been 
made under soction 29 is not elected , send the number of votes polled by him 
does not exceed one - eighth of the total number of votes polled or, in the case 
of a constituency returning more than one member , ano eighth of the total 
number of votes polled divided by the total number of members to be elected , 
the deposit shall be forfeited to the appropriate authority . 

(8 ) For the purpose of sub -section ( 2 ), the number of votes polled shall be 
doomed to be the number of ballot papers , other than rejected ballot papers , 
counted . 

( 4 ) The deposit made by a candidate under vection) 20 or urder that section 
road with sub - section ( 3 ) of section 34 . shall , where it is not forfeited under 
sub -section ( 2 ), be returned to him after the publication of the result of the 
olection in the official Gazette : 

Provided that if u candidate is duly nominated at a general election in more 
bhan one Pulamentary constituency 0 Council of States or Assembly consti 
buency , not more than one of the deposits made by him shall he returned , and 
the remainder shall be forfeited to the approprinte authority : 

Provided further that if a candidate is duly nominated at an election in more 
then one Council constituency or at an election in a Council constituency and an 
election by the members of the Stato Legislative Assembly to fill seats in the 
State Legislativo Coun il , 1100 more than one of the deposits made by him shall 
bo returned , and the reniainder shall be fortcited to tho State Government . 

168 . Requisitioning of promises , vehicles , etc . for election purposes . — ( 1) If 
ft appears to the State ( iovernment that in connection with an olection held 
within the State 
( a )any plainisce ale needed or are likely to be needed for the purpose 

of being used as a polling station or for the storuge of ballot boxes 

after a poll has been taken , or 
17 ) ally vehicle , veseel or animal is needed or is likely to be needed for 

the purpose of transport of ballot boxes to or from any polling 
station , or transport of meinbar s of the police force for main 
taining order duriug the conduct of such election , or transport of 
any officer or other person for performance of any duties in con 
nection with such election , 
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that Government may by order in writing requisition such premises, or such 
vehicle . vessel or animal, as the case may be , and inay make such further 
orders as may appear to it to be necessary or expedient in connection with the 
requisitioning 

( 2 ) The requisition shall be effected by ill order in wriling addressed to 
the person doemed by the State Government to be the owner or person in 
possession of the property , and such order shall be served in the prescribed 
manner on the person to whom it is addressed . 
(8 ) In this section 
(a ) " premises " means any land , building or part of a building and 

includes a hut , shed or other structure or any part thereof ; 
(b ) " vehicle menns any vehicle used or capable of being used for the 

purpose of roud transport , whether propelled by mechanical 

power or otherwise . 
164 . Payment of compensation . - ( 1) Whenever in pursuance of section 
163 the State Government requisitions any premises , there shall be paid to 
the personis interested compensation the amount of which shall be determined 
by taking into consideration the following, narcly : 
(i) the rent payable in respect of the premises or if no rent is 80 payable , 

the rent payable for similar premises in the locality ; 
( 12) if in consequence of the requisition of the premises the person 

intereyted is compelled , to change his residence or place of 
business , the reasonable expenses (if any ) incidental to guob 

change : 
Provided that where any person interested being aggrieved by the wount 
of compengation so determined makes an Application within the prənorihed 
time to the State Government for referring the matter to un arbitrator , the 
amount of compensation to be paid shall be such as the arbitrator appointed 
in this behalf by the State Government may determine : 

Provided further that where there is any dispute as to tho title to receive 
the compensation or as to the apportionment of tho amount of componsation , 
it shall be referred by the State Government to an arbitrator appointed in 
this behalf by that Government for determination , and shall be deterinined in 
Accoudance with the decision of such arbitrator 

Explanation . In this sub -section , the expression " person intarested " 
means any person ciaiming an interest in compensation payable for the 
requisitioning of any premises under section 159. 

( 2 ) Whenever in pursuance of section 153 tho State Government requisitions 
any vehicle , vessel or animal, there shall be paid to the owner thereof com 
pensation the amount of which shall be determined by the State Government 
on the basis of tho fares or rates prevailing in the locality for the hire n£ suoh 
vehicle , vessel or animal . 

Provided that where the owner of such vehicle , vessel or animal being 
aggrieved by the amount of compensation so determined makes an application 
within the prescribed time to the Stato Government for roferring the matter 
to an arbitrator, the amount of compensation to be paid shall be such 246 the 
arbitrator appointed in this behalf by the State Government may determine : 

Provided further that where immediately before the requisitioning the vehicle 
or vessel was by virtue of a hire purchase agreement in the possession of a 
person other than the owner, the amount determined under this section 89 
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the total compensatiou payable in respect of the requisition shall be apportioned 
between that person and the owner in euch inamnei 129 they inay gree upon , 
and in default of agreement, in such mannel 114 in arbitrator appointed by the 
State Government in this behalf may lecide 


105 . Power to obtain information . — The State Government muy , with 
view to requisitioning any property under section 153 or determining the com 
pensation payable under section 154 , la ondor , Ilquile my person to furnish 
to such authority as m y be specified in the Olcler such information in his 
Pobsession relating to such property as mor be a specified . 


186 . Powers of entry into and inspection of promises etc . — ( 1) Any person 
authorised in this behalt by the State Government My enter into any promises 
and inspert such premises and ally vehicle , veysel or animal therein for the 
purpose of determining whether und iť mo , in what manner an order under 
section 159 shoull be onde ui realntion to such premises, vehicle , vessel or 
animal or with a view to securing compliance with any order made undor that 
section . 

( 2 ) In this section the cxprehu1014 penisey " and " vehicle " have the 
same meunings Ad III section 153 

187. Eviction from requisitioned premises. — ( 1 ) Iny person icmaipitig in 
posgeggion of any requisitioned premises in contravention of any order made 
under section 153 may be summarily hvictod from the premises by any officer 
empowered by the Stuto Government in this behalf. 

( 2 ) Any officer so empowered inny, after giving to any woman not appearing 
in public reasonable warning and facility to withdraw , remove or open any 
look or bolt or break UPCI) any door of any building or do any other ct 
necessary for effecting such eviction . 

158 . Release of premises from requisition . — When any premises requisi 
tioned under section 153 in to be released trom requisition the possession thereof 
shall be delivered to the person deemed by the State Government to be the 
owner of such premises or to any other person from whom possession was taken 
at the time when the premises was requisitioned , and such delivery of possession 
shall be a full discharge of the State Government from all liabilities in respeot 
of such delivery , but shall not prejudicc any rights in respect of the premises 
which uny other person may be entitled by duo process of law to enforce # gainst 
the person to whom possession of the premises is so delivered . 

189 . Delegation of functions of the State Government with regard to 
roquisitioning .--- The State Governmont inny, by notification in the official 
Gazette , direct that any powers conferred or any duty imposed on thut govern 
mont hy any of the provin1019 of sections 153 to 158 shall, under such conditions , 
if any, as may be specificd in the direction , be exercised or discharged by such 
officer or class of officers as may be so specified . 

160 . Penalty for contravention of any order regarding requisitioning.-- - If any 
persoil contravenes any order mude under section 159 or section 155 , he shall be 
punishable with imprisonment for t term which may extend to one year or 
with fillo or with both . 

PART XI 

GENERAL 
161. Power to make ruleg . - ( 1 ) The Central Government may , after oon 
sulting the Election Commission , by notification in the official Gazette , make 
rules for carrying out the purposes of this Act . 
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( 2 ) In particular , and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the lollowing matters, namely : 

( a ) the duties of presiding officers and polling officers at polling stations ; 
(b ) the checking of voters by reference to the electoral roll; 
(c ) the manner in which votes are to be given both genernlly and in the 

case of illiterate voters or voters under physical or other disability ; 
(d ) tho procedures to be followed 111 1 erpect of the tender of vote by t 

person representing himselí to be illl clector after another person 

bas voted is such elector ; 
( e ) the procedure as to voting to low followed it ulections held in Accord 

ance with the system ut proportional representution by means of 

the single transferable vote ; 
the scrutiny and counting of votes including cancy in which a recount 

of the votes may be made before the declaration of the result, of the 

election ; 
(9 ) the sure custody of bullot buxos, ballot papers and other clection 

papers , the period for which such paper s shall be proserved and the 

inspection und production of such papers ; 
(h ) any other mutter required to be prescribed by this Act. 
162 . Jurisdiction of civil courts barred. — No civil court shall have jurisdiction 
to question the legality of any action taken ou of any decigion givon by the 
Returning Officer or by any other person appointoch under this Act in connec 
tion with an election 

163. Repeal of Act XXXIX of 1920 The Indian Elections Offences and 
Enquiries Act, 1920 , is horoby repouled : 

Provided that such repeal shall 1100 uffect any inquiry in respect of an election 
to fill any casur vacancy referred to in cluube ( 1 ) or clause ( 2 ) of article 388 by 
on Election Tribunal appointed for that purpose by the Election Commission , 
and the provigions of the said Act shall apply in relation to such election and 
inquiry notwithstanding such repeal subject to any order made by the President 
under the said clauso ( 1) or clause ( 2 ), as the case may be . 


STATEMENT OF OBJECTS AND REASONS 
During the last Budget Session of Parliainent tho Representation of the 
People Act , 1950 , was passed . It did not contum all the provisions relating 
to elections but merely provided for the allocation of seats in , and the deli 
mitation of, coustituencies for the purpose of elections to the Fouse of the 
Peoplo and the legislatures of States , the qualifications of voters at such 
elections and the preparation of clectoral rolls . Provisions for the actual 
conduct of election to the Houses oť Purliament and to the House or Houses 
of the Legislature of euch State , the qunlifications and disqualifications for 
meinbership of these Houses , the corrupt and illegal practices and other elec 
tion offences , and the decision of clection disputou were all left to be made in 
& subsequent meusure . The Bill seeks to make those provisiong . 


B . R . AMBEDKAR , 


NEW DELHI ; 
The 13th December, 1950 . 
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NOTES ON CLAUSES 
man Clauses 3 to 6 . - Articles S4 and 173 of the Constitution have laid down 
certain qualifications for meinbership of Parliament and of the State Legis 
latures and have left it to l arliament to prescribe such further qualificationg 
As it may consider necessary . Clauses 3 to 6 seek to prescribe those further 
qualifications for membership 

It is proposed to amend the Representation of the People Act , 1950 , to 
Include therein appropriate provinions for tho filling of the seat in the Council 
of States allotted to the States of Munipur and Tripura by nomination by the 
President and for the Alling of the seats in the said Council allotted to other 
Part C States by election held in territorial constituencies (to be known as 
Council of States constituencies ) by special clectorates constituted for the 
purposo based on a restricted franchise . 

Clause 4 enables any person whose name is included in the electoral roll of 
any Parliamentary constituency to stand as a candidato for any seat, not only 
in that constituency , but also in any other Parliamentary constituency . This 
claube also enables y person whose name is included in the electoral roll of a 
Parliamentary constituine to stand 14 i candidate for any seat in the House 
of the People reserved for scheduled custes in any State if such person is a 
membe of any of the scheduled cantes whether of that State or of any other 
State . 

Provision has been made in clause 5 for enabling any person whose name in 
included in the electoral roll of any Assembly constituency in a State to stand as 
a candidate for any scat in that constituenoy or in any other Assembly oonsti 
tuency of that Sente . 

Clause 6 enables any person whose name is included in the electoral roll of 
any Assembly constituenoy in State to stand as a candidate for any soat in 
Any Council constituency in that State . 

Olause 7 . – Articles 102 (1 ) and 193 ( 1) of the Constitution have laid down 
certain disqualificntions for incmbership of Parliament and of the Legislatures 
of States and have left it to Parliament to prescribe by law such further dis 
qualifications as it may consider necessary . Clause 7 provides for these further 
disqualifications for membership of Parliament or of a State Legislature . The 
provigions included in this clause are based on similar provisions contained in 
Bection 69 of the Government of India Act, 1995 . 

Olauses 8 , 10 , 12 and 13 provide that the notification calling upon a consti 
buency or the members of the Legislative Assembly of a State to elect members 
at a general election or , in the case of elections to fill sents in the Council of 
States or the Legislative Council of A Stato , at a biennial election , shall be 
ssued by the President where the election is to fill a beat in either House of 
Parliament and by the Governor or Rajpramukh of the State where the election 
e to fill a sent in the House or cither House of the Legislature of a State , and 
jhat the date for the completion of the election to be specified in any such 
notification shall be the date fixed in this behalf by the Election Commission . 

Clauses 25 to 34 denl with nomination of candidates at elections, deposits 
ut the time of nomination , gcrutiny of nominations and withdrawal of candi 
latures . These provisions ure more or less on the lines of similar provisione 
it present in force in the variouş Ştates for elections to the Legislatures of 
States . Power has been conferred on the Returning Officers by the proviso to 
ub - clause (5 ) of clause 28 of the Bill to permit any clerical error in the nomina 
ion paper to be corrected , or to direct any clerical or printing error in 
he electoral roll to be overlooked , so as to minimise the possibility of rejection 
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of nomination papers on technical grounds. A lower amount of deposit han 
been prescribed for candidates belonging to the scheduled castes and scheduled 
tribes . 

Clause 35 provides for appeal from the decision of the Returning Officer 
accepting or rejecting any nomination to an appellate authority to be appointed 
in this behalf Ly the Election Conimiesion . It has been provided in this clause 
that the decision of the appollate authority and , subject only to such decision , 
the decision of the Returning Offiour accepting or rejecting a nomination paper 
will be final, so that any question as to the validity of any nomination paper 
may not be raised afterwards before the Election Tribunal. This procedure will 
avoid the incurring of large expenditure in contesting an election which is after 
wards declared void on account of the invalidity of a nomination paper. In view 
of the shortness of time within which the first elections will have to be held the 
application of the provisions of this clause to the first elections has been 
specifically excluded . 

Clauses 50 and 51 . - Cluge 50 gets out the special procedure to be followed 
at elections in constituencies where sents are reserved for schedulod castes or 
scheduled tribes . Claube 61 provides that a member of the scheduled castạo 
or of the scheduled tribus blall not be disqualified to hold a seat not reservad 
for those castes or tribes if he is otherwise qualified to hold such seat. 
Accordingly , the procedura to be followed in declaring the results of elections in 
constituencies wliere certain seats are reserved for those castes or tribes has been 
explained in detail in clause 50 having regard to the provisions of clause 51. 

Clause 53 provides for the adjournment of poll at an election in case of riot 
or open violence or on account of any natural calamity or failure of arrangements 
for taking the poll or other sufficient cause aud clause 54 authorises the holding 
of a frosh poll at an election in the case where ballot boxes are tampered with , 
destroyed or lost and it has been provided in those clauses that the Returning 
Offioer shall not count the votes cast at any such election until such adjourned 
or fresh poll shall have been completed . 

Clause 56 authorises the making of a provision by rule for enabling any such 
person as is referred to in sub - section (3 ) or sub - section (4 ) of section 20 of the 
Represeаtation of the People Act, 1950 , and the wifo of any such person to whom 
the provisions of sub - section ( 6 ) of the said section apply and also any person 
attending on oficial duty at a polling station to give his vote by postal ballot . 
This special procedure is necessary to enable the classes of persons described 
above who will not be able to attend the polling station to record their votes 
without going there . 

Clause 57 authorises the making of a provision by rule for enabling the thumb 
or any other finger of every intending voter to bo marked with indeliblə ink 
before delivery of ballot paper to him for voting and for prohibiting the delivery 
of any bailot paper to any person who has already such mark on his thumb or 
other finger so as to prevent personation of voters. 

Clauso 58 prescribes certuin limitations on the right of a person to yote . Sub 
olauso (6 ) of this clause prohibits the voting by any person who is confined in 
& prison or is in the lawful custody of the police or is subjected to preventivo 
detention . It will obviously be unsafe to allow this class of persons liberty to 
go to polling stations for the purpose of voting ; and the provision of special 
guards, etc ., for that purpose will also be entirely impracticable . 

Clause 69 prescribes the method of voting to be followed in certain plural 
member constituencies and is based on a provious decision taken by the Consti 
tuent Assembly that in plural member constituencies the voting shall be distri 
butive. It is accordingly provided in this clause that , in plural member 
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constituencies other than Council constituencies , every elector shall have 38 
many votes as there are members to be elected , but no elector shall give more 
than ono vote to any one candidate . It has been further provided in this 
clause that if a person gives more than one vote to any candidate in contraven 
tion of the said provision all the votes given to such cundidate shall bo void . 


Clau $ 68 64 and 15 . - Clause ( 1 ) of article 101 of the Constitution prohibits 
membership of both Houses of l arliament and empowers Parliament to ako 
provision by law for the vacation by # person who is chosen a member of both 
Houses of his seat in one House on the other . Clauses 64 and 15 provide for 
the vacation of oue of the beats when & parson is elected to both Houses of 
Parliameut or when a persull who is already a member of one House is elected 
to the other Hours of Parliament. 


Clause 66 provides for the vacation of all but one of the seats when a person 
is eleoted to more than one seat in either House of Parliament or in the House 
or either House of the Legislatult of a State . 

Clauses 71 to 73 . — Theso picyigions aro based on the provisions as to elcotion 
expenses contained in the Government of India ( Provincial Elections) (Corrupt 
Practices and Elections Petitions ) Order , 1996 . The maximumn scales of election 
expenses at elections and the numbers and descriptions of persons who inay be 
employed for payment in connection with election have been left to be prescribed 
by rules . 

Clause 76 provides for the presentation of an election petition to tho Election 
Commission , and not to the President or the Governor or Rajprumukh of a State 
as has been the practice hitherto . Under the Government of India Act , 1985 , 
the Governor -General or the Governor was authorisad to appoint an Election 
Commission to determine any election dispute but article 324 of the Constitution 
authorives the Election Commission constituted under that article to al point 
Election Tribunals for the decisions of doubts and disputes arising out of or in 
connection with an election . It has therefore been considered necessary to 
provide for the presentatiou of an election petition to tho Election Commission . 


Olause 81 provides for the appointment of Election Tribunale . A doparture 
from the existing practice has been inade in this clause . Hitherto , every 
Election Tribunal appointed to inquire into an election petition consisted of 
three members . It is proposed in this clause that the Election Tribunul to 
be appointed by the Election Commission shall consist of two members of 
whour one, the Chairmun , shall be a District Judge to be selected by the Elec 
tion Commission from list of judicial officers of not less than 10 years standing 
to be maintained by the Cominission in consultation with the High Courts of 
various Stutes , and the other member shall be either a judicial officer selected 
by the Election Commission from these lists or an advocate with not less than 
10 years practice selected by it from similar lists maintained for the purposes 
in consultution with the High Courts . Provision has been ipade in clause 09 
that in case of difference of opinion among the membors of the Tribunal, there 
would be a reference to the High Court . 


. 


Clauses 8.5 to 92 lay down the procedure to be followed at the trial of nn 
election petition . These provisions aro based generally on the axisting pro 
visions on the subject contained in the various electoral rules and the Indi:in 
Elections Offences and Inquiries Act, 1920 (XXXIX of 1920 ). 


Clauses 93 and 94 provide for the final order by the Tribunal at the conclusion 
of the trial of an electio : petition . Under the existing procedure at the conclusion 
of the inquiry into an election petition the Commissioners are required to report 
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to the President or to th = Governor about their finding and thereupon the Presi. 
dent or the Governor is rcquired to issue orders in accordance with the report 
and to publish the report in the Gazette , This beoms to be hardly necesAdry . 
It has therefore been provided that at the conclusion of the trial of an election 
petition the Tribunal shall make the necossary order either dismissing the 
petition or declaring the election of the returnod candidate to be void or declaring 
tha potitioner or any other oundidate to have been duly elected or declaring the 
election to bolwlolly voil ond , whore any churge of any corrupt or illegal practice 
has been made, record the necessary finding with regard thoroto and also make 
order as to costs . 

Clause 9.5 lays down the grounds on which an election may be declared to be 
wholly void , and also the grow .cds on which the election of a returned candidate 
may be declared void , and is based on the corresponding provisions contained 
in the Government of India ( Provincial Elections) ( Corrupt Preotices and 
Election Petitions) Order , 1980 . A distinction has however been made between 
the cases in which tho election will bo declared to be wholly void and in which 
the election of a returned candidate will be declared void . Item (b ) of sub 
claus ) ( 1) of this clause is new . It may be also noticed that the improper 
acceptance or rejection of any nomination has been mentioned as a ground for 
declaring the election to be wholly void only in the case of first elections , and 
not in thy case of any other elections , in view of the provisions contained in 
olauso 36 as to appeals from the decisions of Returning Officers accepting or 
rejecting any nomination paper in the case of all elections other than the first 
cloctions . It may be further noticed that this clause contains references both 
to corrupt practices and illegul practices A distinction has been made in the 
Bill between corrupt practices and illegal practices . In the U . K ., Canada , 
Australia and the Irish Free State , this distinction is maintained in ali electoral 
laws. A corrupt practico differs mnterially from an illegal practice . In the 
formor A corrupt intant is essential whereas in the latter what has to be 
ascertained is whether the act done is forbidden hy law . In India , hithe . co , 
there has been no distinction between corrupt practices and illegal practices in 
our oleotoral laws. In fact what are tormed As illegal practices under the 
Commonwealth laws have also been included in the list of corrupt practices 
annexed to our existing electoral laws. Thus the corrupt practices specified in 
Part III cf the First Schedule to the Government of India (Provincial Elections) 
(Corrupt Practices and Election Petitions) Order, 1936 , are really illegal practices 
under the U . K . low , for the acte specified therein are forbiddon , whether or not 
they are done with a corrupt Intent. 
• Olause 96 lays down the grounds on which a candidate other than the 
Returnod candidate may be doclared to havo been elected . 

Olauso 97 is ncw . It is based on section 122 (6 ) of the UK , Representation 
of the People Act , 1949 . This provision will enable the Election Tribunal, in 
the case whəro on & scrutiny or recount of the votes at the trial of an election 
petition an equality of votes is found to exist between any candidates , to deter 
mine by lot which of the cu : didates will be declared elected , 

Clause 99 provides for a referenco 1o the High Court in case of difference 
of opinion among the members of a Tribunal. Such a reference will be inado 
nt tho conclusion of the trial of an election petition and on receipt of the 
opinion of the High Court the Tribunal will pass orders in eocordance with 
such opinion . 

Clausen 103 to 111 provido for the withdrawal and abatement of, and substi 
tution of parties to , an eloction petition and follow closely the existing rules op 
tho fubject with the modification that the powers which are exercisabla under 
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those rules by the President or Governor or Rajpramukh would be exercised 
under these clauses by the Election Commission . 

Clauses 112 to 117 make provisions for costs which may be awarded by the 
Tribunal on the trial of an election petition and also for the taking of security 
for guoh costs and the recovery of such costs . 


Olause 116 provides for the payment of costs out of security deposits and 
for the return of the balance of security deposits after puyinent of costs , if any. 
When costs have been awarded , a period of six months has been prescribed 
under this clause for the making of an application for the recovery of such 
costs out of the security deposits and , if no application is made within that 
period , tho security deposit would be liable to be returued to the petitioner after 
the expiry of that period . 


then Indian Election use that no apths from 


Olause 117 which lays down the procedure as to the execution of ordərs as 
to costs is based on section 12 of the Indian Election Offences and Inquiries 
Aot, 1920 . It has however been provided in this clause that no application 
for execution of any order for costs shall lie within a period of six months from 
the date of publication of such order under clause 101 unless it is for the re 
covery of the balance of any such costs which could not be realised out of the 
security deposits owing to the insufficiency of the amount of such deposits to 
meet the total costs . 


Clause 118 reproduces the corrupt practices set out in Part I of the First 
Schedule to the Government of India (Provincial Elections ) (Corrupt Practices 
and Election Petitions ) Order , 1936 , with the addition of two items, namely , 
the items specified in sub -clauges ( ) and (8 ) of that clauge . The hiring or 
proouring, whother on payment or otherwise , of any vehicle or vessel by a candi 
date or his agent or by any other person with the connivance of a candidate 
or his agent for the conveyance of any voter to or from any place for the 
purpose of recording his vote has been made a corrupt practice under sub 
olause (6 ). Such a practice is an illegal practice under the U . K . Representa 
tion of the People Act , 1949 . It has , however, been made clenr by the addi 
tion of a proviso to that sub -clause that the hiring of a vehicle or vessel by a 
voter or by several voters at their joint cost for the purpose of conveying him 
or them to or from the polling station will not be deemed to be a corrupt 
practice under that sub - clause . A definition of " vehicle " bas been albo 
added tu that gub - olause for the sake of clarity . The obtaining or proouring, 
or abetting , or attempting to obtain or procuro by a candidate or his agent, or 
by any other person with tho connivance of a candidate or his agent, any 
assistance for the furtherance of the prospects of the candidate s olection from 
any person serving under the Government of India or the Government of any 
State other than the giving of vote by such person has been also made a 
corrupt practice under sub -clause (8 ) of this clause . 

Ulause 119 reproduces the corrupt practices set out in Part II of the First 
Schedule to the aforosaid Order with the addition of one item , namely , the 
item specified in sub -clause (5 ) of that clauso . The use of or appeal to roli 
gious and national symbols , such as , the national flag and the national 
emblem , for the furtherance of the election of a candidate has been made a 
corrupt practice under the said sub -clause for the sake of ensuring fair oleo 
tions . 

Olauso 120 contains a list of illegal practices . The items mentioned in this 
clause are the same as those mentioned in Part III of the First Schedule to the 
Goscirment of India ( Provincial Elections ) ( Corrupt Practices and Election 
Petitions ) Order , 1986 . 
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Clause : 197 to 133 deal with certain offences with respect to elections . It 
may be pointed out that Chapter TX - A of the Indian Penal Code already contains 
provisions for punishment for the corrupt practices of bribery , undue influence 
and personation at elections . " Bribery " , " undue influence " and " personation " 
As defined in the said Chapter do not differ materially from the descriptions of 
such practices contained in clause 118 of the Bill which have been reproduced 
froin Part I of the First Schedule to the Government of India ( Provincial 
Elections ) (Corrupt Practices and Election Petitions ) Order , 1986 , and from 
the electoral rules wbich have been in force since 1921 . The said Chapter IX - A 
also contains provisions for punishment for falbe statements and for illegal poy . 
ments in connection with an tlection and for failure to keep election Accounta . 
It has, therefore , been cons derei unnecessary to include in this Bill any pro 
vision for punishment for the corrupt practices and other clectoral offences already 
dealt with in the Indian Penal Code. Further, it would not be possible to omit 
those provisions from the Ind an Penal Code and include them in this Bill , 18 
they apply not only in relation to an olection to Parliament , or to the Legislature 
of a Stata , but also to every other kind of eloction , such as , election to Munici 
palities , District Boards and other local authorities Accordingly , only 
provisions with regard to certain other electoral offences have been included in 
these clauses These provisions are based mostly on similar provisions con 
tained in the U . K . Representation of the Peoplo Act , 1949 . The provision 
contained in the Indian Elections Offences and Inquiries Act , 1920 , with 
regard to maintenance of secrecy of voting at elections has been also included . 


Olause 13, 3 seeks to make certain amendments in the Code of Criminal Pro . 
ceduro , 1898 , with a view to make the offence of " personation at ulections a 
cognizable offence . The offonce of personation at an election mentioned in 
section 171- F of the Indian Penal Code is not cognizable offence under the 
Code of Criminal Procedure , 1898 , and under section 198 of that Code vo court 
shall take cognizance of any such offence unlose some complaint is made by 
ordor of, or under outhority from , the State Government or some officers em 
powered by the State Government in this behalf. It appears that the Staten 
of Punjab and Madhya Pradesh have already amended the Code of Criminal Pro 
ceduro , 1898 , in its application to those States so as to make the offence of 
personation at elections mentioned in the said section 171 - F a cognizable offence 
Similar amendments have been suggested by this clause in the said Code so that 
the offence of personation at eloctions may be made a cognizable offence in all 
the States . 


Clauses 134 to 139 which deal with disqualifications for membership and 
ooting are based on the corresponding provisions contained in Part IV of, and 
the Second Schedule to , the Government of India (Provincial Eleotions 
(Corrupt Practices and Election Petitions) Order , 1996 . It may be noticed that 
1 distinotior has been made between corrupt practices and illegal practices for 
the purpog- of the disqualifications prescribed in these clauses. Illegal 
prnotices referred to in these clauses are really the same as the corrupt practices 
which were specified in Part III of the First Schcdulc to the said Order , 


Clause 141 reproduces the provisions as to disqualifications contained in 
section 18 of the Indian Elections Offences and Inquiries Act , 1920 . 


Claunes 142 to 145 . - It av be noticed from these clauses that an in the case 
of a gencral or biennial clection , so on the occurrence of a casual vacancy the 
President in the case where such vacancy orcurs in the Council of States or the 
House of the People , and the Governor or the Rajpramukh in the case where 
uch vacancy occurs in a State Legislative Assembly or a State Legislative 
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Council , will call upon the constituenoy concerned or the members of the Legis 
lative Assembly of tho State concerned , as the case may be, to elect a person 
for the purpose of filling the vacanoy so caused within such time as may be 
Appointalii this behalf by the Elect on Commission . It has also been provided 
that where the vacancy is in a reserved seat, it shall be filled by a person belong 
ing to the scheduled castes or the scheduled tribes according as the seat is 
reserved for such cestes or for such tribes 


for suche schedui hit shall be 7 


Clause 146 provides for the maintenance of a list of members of each State 
Aggembly . This list will serve the purpose of electoral rolls in the case ol 
elections by the members of the Legislative Assembly of the State to fill deuts 
in the Council of States and in the Legislative Council of that State . 


Clase 147 provides power for extending the time appointed by the Election 
Commission for completing any general or bienn al election or any bye - election 
It also provides for the making of necessary amendments in the notification 
IMAned by the President or tho Governor or the Rajpramukh in respect of an 
election in consequence of extension of the time originally appointed for the 
completion of such election , 


( lau :08 148 to 151 provide for the term of office of members of the Council 
of States and the State Legislative Councils and the commencement of 110h 
torm . These provisions are nocessary in view of the periodical retirement of 
the members of the Council of States and of the State Legislative Councils 
provided for ill articles 83 ( 1) And 172 ( 2 ). In the proposed Bill to amend the 
Representation of the People Act, 1950 , the intention is to provide that the seat 
Allotted to the States of Manipur and Tripura in the Council of States shall be 
filled every two years by the nomination of a representative from the State of 
Manipur and from the State of Tripura by rotation , and that the seat allotted 
to the States of Ajmel and Coorg in that Council shall be filled by rotation by 
holding election every two years in the State of Ajmer and in tho State ( f Coorg , 
and it has accordingly been suggested in claume 148 that the term of office of 
each member 60 nominated or elected shall be two years , 


Claunes 154 to 160 provide for the power to requisition any premises for the 
purpose of being used as a polling stat on or for the storage of ballot boxes and 
also the power to requisition any vehicle , vessel or animal for the transport of 
ballot boxes to or from any polling station or for the transport of the members 
of the police force for maintaining order during the conduct of an election or 
transport of any officer or other person for the performance of any duty in 
connection with an oleotion . The procedure for requisitioning prescribed in 
these clauses is based on similar provis ons contained in the Defence of India 
Rules . 


Clause 162 bars the interference of civil courts with regard to any action 
taken or decision given by the Roturttugtoffeer or any other person appointed in 
connection with an election . 


Clausn 763 seeks to repeal the Indian Elections Offences and Inquiries Act , 
1920 . All the provisions of this Act are being re- enacted in this Bill and so it is 
unnecesaury to retair that Act . A provimowchas, however, been added to this 
clauso so as to continue the application of this Act in relation to any election to 
fill any caşu il vacancy referred to in clause ( 1) or clause (2 ) of article 888 of the 
Constitution or any inquiry in respect of such election by an Election Tribunal 
appointed in thit buhalf by the Election Commission . 
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BILL * No . 107 OF 1950 
A Bill further to amend the ( oal Mines Safety (Stowing ) Act, 1989. 
Be it enacted by Parliament as follows: 

1. Short title. — This Act may be called the Coal Mines Safety (Btowing ) 
Amendment Act, 1950 . 

2 . Arrondment of section 6 , Act XIX of 1939 , - - In gection of the Coal 
Mines Safety (Slowing) Act, 1989 , for the words " three anna8" the words 
" nine annas shall be substituted . 


STATEMENT OF OBJECTS AND REASONS 
The maximum rates of excise duty permissible at present under section 6 
of the Coal Mines Safety (Stowing) Act , 1989 (XIX of 1989 ) are andas three 
per ton on coal and soft coke and unnas four and a half per ton on hard coke, 
and thene rates are actually being levied . The income derived from the duty is 
utilized mainly for the grant of assistance to collieries for stowing operations 
and partly for research work relating thereto . The income of the Board , Ag 
derived from the duty , has recently been found quite inadequate to meet the 
cost of stowing operations on a sufficient scale , and it is considered that any 
reduction in the rate of assistance granted would seriously affect safety in mines . 
It is , therefore, urgently necessary to augment the Board s income ; and it is 
propoged that the maximum rates of excise duty permissible under the Act , 
which were prescribed in 1989 when the price of coal was less than one -fourth 
its present price , should be increased to thrice the existing rates. The existing 
rates will not be ingteased to the maximum immediately but will be enhanced 
as circumstances necessitate . 

N . V . GADGIL . 
NEW DELHI ; 
The 12th December, 1950. 


M . N . KAUL , 

Secretary . 


* The President has, in purgyance of Olause ( 1) of article 117 of the Constitution of India , 
recommended to Parliament the introduction of the Bill . 
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